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CONSENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvan'ia, acting through the Department éf Banking, (the
“Department”), Bureau of Compliance, Investigation and Licensing (the “Bl;reau”), ‘has
conducted an investigation of C’s Auto Sales and C’s Auto Sales 2 (collectively, “‘C’s Auto™),
and their officers, employees and directors. Based .on the results of the investigation, the Bureau
believes that C’s Auto opefated _in' violatién of the Motor Vehicle Sales Financé Act (the |
“MVSFA”), 69 PS § 601 g seq. The parties to the above captioned matter, in lieu of litigation,
hereby stipulate that the following statementé are true and cérréct in the settlement of the above-

‘captioned matter and, intending to be legally bouhd, hereby agree to the -terms of this Consent

Agreement and Order (the “Order™).

BACKGROUND

1. The Department is the' Commonwealth of Pennsylvania’s admiinistrative agency

authorized and empowered to adm'i.nistefand enforce the MVSFA.

2. The Bureau is primarily respbnsible for administering and enforcing the MVSFA.

* for the Department.




3. C’s Auto Sales is licensed as an installment seller, license no. 12108, and is
“Jocated at 705 N. 22" St., Lebanon, PA 17046 (the “Lebanon Location™).

4.~ (C’s Auto Sales 2 is licensed as an installment -seller, license no. 17309, and is
located at 206 Cumberland St., Lebanon, PA ‘17042. _

‘5. In or around July 2008 the Bureau became aware that C’s Auto was advertising
the sale of motor vehicles with the option of a “Césh” sales priée ,0.1' a “Financed” sales price
‘where the “Cash” sales price was less than the “Financed” salés price. See Exhibit A.

6. On ér around August 1, 2008 an ‘investigator from the Department initiafe‘d an
investigation of C’s Auto at the Lebanon Location (the “Investigation”).

7. Thé Investigation revealed‘ thét the “Cash” sales price and the “Financed” sales
price were listed on the windows of the vehicles at the Lebanon Location.

8. The Investigation revealed that at leagt ten (10) motof vehicle installment .sale

contracts (the “Contracts”) for the “Financed” sales price listed:

a. an annual percentage rate of 0%;
b. no amount for finance charges; and
c. the Financed price as indicated on the advertisement listed in Paragraph 5

and the windows of the vehicles on the line in the contract designated “Cash Price.”

9. The Investigation also revealed that cash down payments were subtracted from

the Financed price and not the actual cash price as listed in the advertisement listed in Paragraph

5 or on the window of the vehicles..

10.  Section 3.11 of the MVSFA defines “cash price” as “the pricé measured in dollars-

at which the seller would in good faith sell to the buyer or to any other buyer under like

circumstances, and the buyer would in good faith buy from the seller, the motor vehicle which is
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the subject matter of the installment sale contract, if such sale were a sale for cash instead of an
installment saZe,” 69 P.S. § 603.11 (emphasis added).

11.  Based 6n the above l'anguage, the caéh pricé of the motor vehvicle should »be the
same regardless of whether a customer is paying cash in oﬁe lump sum or is financing through
installments. |

12. | S-ection'. 3.14 of the MVSFA defines “finance charge” aé “the amount of the
consideration in excess of the éasﬁ price which the buyer is required to pay to the seller for the
privilege of purchasing a motor vehicle under an installhent sale céntract, or for the credit
extended by the séller to the buyer in conjgnction with the sale of a motor vehicle under an |
installment sale contract, or it shall mean the differential bétween the cash sale price of the motor
vehicle and the installment sale price, exclusive of charges for insurance and ‘other charges
necessary or incidental to an installment sale and any default charges, which are specifically
authorized by this act to be included in an installment sale contfact.” 69 P.S. § 603.14 (emphasis
 added). 4 |

13.  Section 226.2(a)(9) of Federal Reserve Regulation Z (“Relg Z) defines “cash
price” as the price at which a creditor, iﬁ the ordinary course of business, offers to sell for cash
the propertj/ or servic‘;e that is the subject of the transaction. At the creditor’s option, the term
may include the price of accessories, sefvices related to the sale, service contrécts and taxes and
fees for license, title and registration. The term does not include any finance chargé. 1é CFR
226.2(a)(9).

14. Section 226.4 of Reg Z defines “finance charge” as the cost of consumer credit as
a dollar amount. It includes any charge payablé directly or jndirectlﬁr by the consumer and

imposed directly or indirectly by the creditor as an incident to or a condition of the extension of
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credit. It does not include any charge of a type payable in a comparable cash trénsaction. 12
CFR 226.4.

15.  Section 226.14 of Reg Z defines “Annual Percentage Rate” as a measure of the
cost of credit, eXpl.'essed as a yearly fate. An annual percentage rate shall be considered accurate
if it is not more than 1'/8 of 1 percentage point above or below the annual percentage rate
determined in aécordanpe with this section. 12 CFR 226.14.

.146. Section 14.B.1 of the MVSFA provides, in felevant part, that every installment
sale contract shall clearly and éo11spicuously iﬁ Writing sét forth the cash price of the motor
vehicle. 69 P.S. § 614.B.1. |

17. ~ Section 14.B.7 of the MVSFA provides, in relevant paﬁ, that every installment
sale contract shall clearly and conspicuously in writing set forth the “[fjinance charge which is
the_consideration in excess of the cash price (Itém 1), excluding charges for insurance (Item 4),
and other charges (Item 5), which the buyer agrees to pay to t};e seller for the pri\;ilegé of
purchasing the motor vehicle under the installment sale contract.” 69 P.S. § 614.B.7. |

18.V | Section 226.18(b) of Reg Z requiges a creditor to di'slclose the “amdunt financed.”

~ 12 CFR 226.18(b).

19.  Section 226.18(d) of Reg Z requires a creditor to disclose the “finance charge.”

12 CFR 226.18(d).
-20.  Section 226.18(e) of .Reg Z requires a creditor to disclose the “annual percentage

rate.”” 12 CFR 226.18(e).

21. By showing the Finance price as the Cash Price, C’s Auto has overstated the Cash

Price.
22. = By showing the Finance Price as the Amount Financed, C’s Auto has overstated

the Amount Financed.




23, By showing “zero” as the finance charge, C’s Auto has undgrstated the Finance
Charge.
N
24, By showing “zerof’ as the Annual Percentage Rate, C’s Auto has understated the
Annual Percentage Rate.
25 By overstating the “Cash P_rAice,” C’s Auto is in violation of éection. 14.B.1 of the
MVSFA.
26. By understating the Finance Charée, C’s Auto is in violation of Section 14.B.7 of
theMVSFA. . |
27. By overstating the Amount Financed, C’s Auto may be in violation of Seqtion
226.14 of Reg Z.
28. By understating the‘ Finance Charge, C’s Auto may be in violation of Section
226.18(d) of Reg Z. |
29. By understating the Annual Percentage Rate, C’s Auto may be in violation of
Section 226.18(e) of Reg Z. |
30.  Section A31.A éf tﬁe MVSFA provides, in relevant part, that “[a] licensee under
thié act shall not charge, contract for, collect, or-recéive from the buyer, difectly or indirecﬂy,
any further or other amount for costs, charges, examination, appraisal, service, brokerage,
commission, expense, interest, discount, fees, fines, penalties or other thing of ;/alue in
© connection with the retail sale of a motor vehicle under an installment sale contract in excess of
charges fqr insurance, other charges necessary or incidental to the sale of the motor vehicle, the
finance charges, refinance charges, default charges, r6001~di11g and satisfaction fees, court costs,
attomey’é fees and expenses. of _retakin‘g, repairing and storing a repossessed motor vehicle which

are disclosed as required by subsection B Qf section :14. 69 P.S.-§ 631.A.
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31.  Section 31.C of tﬁe MVSFA provides, in relevanf part, that “[a]n installment sale
contract, wherein t_hélseller or any subsequent holder has charged, contracted for, collec’;ed, or
received from fhe buyer any prohibited charges whatsoever shall be unenforceable as to such
prohibited charges. 69 P.S. § 631.C. |

32. Beclause C’s Auto charged impermissible finance charges, thé Contracts are

- unenforcedble as to the prohibited charges that were made. |

33.. By offering a Financed Sales Price that was different from the Cash Sales .Price
the Bureau believes that C’s Auto has engagéd in unfaif, deceptive fraudulent and/or illegal
practices pursuant to Section 10.A.14 of the MVSFA. 69 P.S.i § 610.A.14.

34.  C’s Auto fully cooperated with the Department during the Investigation.

35. Upon meeting with- the Department’s investigator, C’s Auto voluntarily
performed a self audit from April 1, 2007- October 3, 2008 of all “Financed” sales.pr'ice
installment sale contracts and refunded approximately $23,000 in fees éhafged to consumers in
éxcess of the cash price offered (the “Consumer Ref_unds”).

36.  In addition, C’s Auto provided the Department a status report of the Coﬁsumer
Refunds which included: (i) the ma.nner in which C’s Auto is making or has made the refunds;
+ (ii) the date on which the refund was 'sem to the consumer; and (iii) evidence that the refund was

‘paid to the consumer i.e. journal entry; copy of an issued chéck.

Authority of the Department
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37.  Section 37.1 of the MVSFA provides the Department with the authority to issue
orders as n.layv'be necéssary for the enforcement of the MVSFA. 69 P.S. § 637.1.
38.  Section 10.A.14 of the MVSFA provides the Department with-the authority to

suspend or revoke a license upon thirty (30) days’ written notice to the licensee if the licensee




“has engaged in unfair, deceptive, fraudulent or illegal practices or conduct in connection with

any business regulated under [the MVSFA]...” 69P.S. § 610.A.14.

RELIEF

39.  Corrective Action. Upon the Effective Date of this'Order, C’s Auto shall cease
and desist from:
a. offering a “financed” sales price that is different from the “cash™ sales

price on all motor vehicle sales;

b. misrepresenting the amount financed on motor vehicle installment sale
contracts;
c. misrepresenting the finance charge on motor vehicle installment sale

contracts; and
d. misrepresenting the annual percentage rate on motor vehicle installment

sale contracts.

40.  Consumer Refunds. If after one hundred and eighty (180) days fi'onl the Effective

Date of this Order C’s Auto is unable to locéte or deliver to consumers the required Consumer

Refunds referenced in Paragraphs 35 and 36 after having made diligent and reasoﬁébie efforts

to do so, C’s Auto will hold and dispose of the funds in accordance with. Pennsylvania’s
Disposition‘o:f Abandoned and Unclaimed Property Law, 72 P.S. §.1301.1 et seq.

F URTHER PROVISIONS |

41 Lon&nt. C’s Auto hereby knoWingly, willingly; voluntarily and irrevocably

consents to the entry of thi's Order pursuant to the Bureau’s order authority under thé MVSFA,

and agrees that it understands'all of the terms and conditions contained herein. C’s Auto, by

voluntarily entering into this Order, waives any. right to a hearing or appeal concerning the

terms, conditions and/or penalties set forth in this Order.
7




42.  Consumer’s Rights. This Order shall not limit or impair a consumer’s rights

under Section 35 of the MVSFA. 69 P.S. § 635.

43.  Publication. The Department will publish this Order pursuant to its authority in
Section 302.A.(5) of the Department of Banking Code. 71P.S. § 733-302.A.(5).

44,  Entire Agreement. This Order contains the whole agreement between the parties.

There are no other terms, obligations, covenants, representations, statements,. conditions, or
otherwise, of any kind whatsoever concerning this Order. This Order may be amended in

writing by mutual agreement by the Bureau and C’s Auto.

45.  Binding Nature. The Départment, C’s Auto, and all officers, owners, directors, |
employees, heirs and as.signs of C’s Auto intend fo be and are legally bound by the terms of
this Order. |

46.  Counsel. This Order is entered into by the parties upon full opportunity for legal
advice from legal counsel. | o |

47,  Effectiveness. C’s Auto hereby stipuiates and agrees that the Order sh>all. become

effective on the date that the Bureau executes the Order (the “Effective Date”). -

48. - Other Enfbrcement Action.

(a) The Department reéerves all of its rights, duties, and' authorityv fo enforce
all sfatutes, rules and regulations under its jurisdiction against C’s Auto in the future regarding
all matters not resolved by this Order.

(b) C’s Auto acknowledges and agrees fhat th-is‘Order,is only binding ﬁpon
the Depeiftment and not any other 1.oca1,“state or federal agency, department or office regarding
matteré within tﬁis Order. |

49, Authorizétion. The parties below are authorized to execute this Order and legally

bind their respective parties.”




50.  Counterparts. This Order may be executed in separate counterparts and by
facsimile.
51.  Titles. The titles used to identify the paragraphs of this document are foi'
convenience of reference only and do not-contrbl the interpre;cation of this document.
WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the
Department and C’s -Auto .i.nte-nding to be legally bound, do hereby execute this Consent
Agreement and Order
FOR THE COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF BANKING, BUREAU OF
COMPLIANCE INVESTIGATION AND LICENSING

. 17 Ao, At -

' sureau of Compliance,

- [nvestigation and Licensing
Department of Banking

Date: {1~ L~ 04

FOR C’S AUTO.SALES ' ' : FOR C’S AUTO SALES 2
(C Yfficer Signature) ) ' (—6fﬁc¢f Signature) -
. (Print OfﬁcerIL\I;m‘e) ' ‘ (Print Officer Name) "

qu@_/\‘&-f\_ ’ : m;u‘, - ")«\\

(Title) | (Titley |

: . P .6 P e O

Date: _| |~ (o~ %9 Date: (L > L »5( ¢S




Exhibit A




Sepl. 4, 2008
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*$1550 Down $74/wk.§
1997 FORD EXPLORER XLT 4
AWD. V8, auto, p-icks, p-win, p-sun- ,}
roof, CO changer. Green, no warr., K
or $1650 down, S72iwk. wi3

i wi1 yr. warr. Stk. No. 2027A

19

cash wit yr. warr, Sik. No. 1960R

1999 FORD CONTOUK LX

-cyl. auto. CD player. no warr,

$1400 down, S58 wk. wit ¥

warr, or $2895 cash wit y
Stk. No. 1550A

1992 FORD BRONCO 4WD
Cusiom, V6, aulo, no warr, or
$1100 down $59/wk. wi6 mo.

; warr. or $2695 cash price w/6
Stk. No. 1717,

*$1250 Down $53/wk.

4997 DODGE INTREPID
96-cyl, aulo, Blue, no warr, or
k1151350 down S$51/wk. wi3f

warr, ¥

or $2695 cashil

no  warr,

“lwarr, or 52895 cash wityr.f
1998A

49

2 door 4x4, V6, auto, Green, nop]

t
u«% 6-cyl. aulo, 5/09 insp.. no warr. or §1550
% Down/$62/wk. w/3 mo. warr., or $3295

Blwarr.,

1557 FORD EXPLORER XL 4Xs
4.0L 6-cyl. auto. Gold, 2/09 insp., 4lelled, axd. B.cyl. sula, 4 door,

2151300 down S59/wk. widma. §

Eiwi1 yr, warr,, Slk. No. 2003A

Find It 24-7 AutoShopper.

ARl

$1000 Down/$65/Wk.
1996 CHRYSLER CIRRUS LX
4-cyl, air, CD prayer, 4/08 inspection,
Green, no wart, ar 51100
down, $63/wk. wi3mo. warf,

51200 Down $63/wk
4984 FORD EXPLORER SPORT

B

i

arr. or $1300 down $61iwk,

mo. warranty or $3895 cashfiw/3 mo, warr., or $2995 cas
S

wi1 yr. warr., Stk. No. 2042A

1995 FORD EXPLORER SPORT 4X4 20R
6-cyt, auto, 5/09 insp., no warr. or $1450
Down, $58/wk. w/3 ma. warr, or
$2995 cash w/3 mo, warr, Stk. No.
11995A

$69/wk,

wityr. warf.

195~ FORD TAURUS LY
Sedan, /6, auto, no warr,, ©
$750 sown, S41/wk wi3 mo
warr, or §1885 cash, Silver,
4/09 inspection, Stk. No. 1928TR

1097 FORD EXPLORER XL 4DR
4xd, 6-cyl, auto, White. 5/09 insp.
no warr, or $1650 Down,
$72/Wk,, wi/3 mo., or $3895
Cash Price, Sik. No. 20134

1885 FORD WINDSTAR GL
6-cyl, auto, 91,000 original miles, p

1997 FORD EXPLORER 2DR
Sport, 6-cyl. aulo, cassette/CO
changer, 4/09 insp., Green, noBdicks, p-win, cassette. no warr., o
warr, or $1750 down $72 wk 1450 down $58/wk. wi3/mo.
w3 ma. warr, or $3995 cashjjiwarr or $2995 cash wiiyr.
w/ 1 yr. warr, Stk. No. 1979A warn, Stk. No. 1996A

1993 GMC JIMMY SLE 4X4
V6 aulo, Red, atfordable 4WD, n
or $900 down
$59(wk. or $2495 cash, Stk
No. 1710A

1993 FORD TAURUS GL
SIW, V6, auto, Gold, or $1795
Cash, Sik. No. 1060A

1995 JEEP GR. CHEROKEE

5/09 jnsp., no warr. or
$1550/Down S62/wk. w3
mo, warr, or 53295 cashpid-cyl, auto, Silver,

cash, Sik. No. 1070,

1980 FORD TAURUS L /W
8/09 insp.

995 1SUZU RODEO 4X4
3,2L 6-cyl, auto, 4door, Silver, 2/09 insp,
no warn,
$67/wk widmo, warr, or $3695 cash
Stk. No. 1887A 3

or $1695

com

%

154 §1450 Downl$64/Wk
1986 FORD EXPLORER XL 4DR
4x4, 4.0L 6-cyl, auto, 509 insp.
Green. no warr. or $1550
Down, $60/wk. w/3 mo. warr.
or $3295 cash, Stk. 1978A

$4700 down

31800 Down/$81/WK.

1996 CHEVY BLAZER LS 4X%4
2,000 ong. mites, 3708
nsp., Red, Tow Prg., no warr
or $1800 Dowii, $79/wk. w
warr. or 34495 cash
Stk. No. 2015A

LS 4x4, 6-cyl, auto, leather int
.. Gold. 4 door, 5/0

no warr.,

1850 Down, §76/wk w3mo

1988 MERCURY TOPAZ
4-cyl, aulo, cassetie, Beige, 7109
insp., na wart., or $500 Down ¢

w/3mo. warr,,
Stk. No. 2063R

1994 FORD EXPLORER SPORT 4X4
6-cyl, auto, 73,000 orig. mites, 5/08 insp.
no warr, or $1550 Down/$62/wk
wi3 mo. warr, or $3285 cash w1 yr.
Jiwarr,, Stk. No. 1898A

1988 FORD TAURUS L S/W
V6, aulo, Tan, cassette, 104.000
m‘lle?‘, Stk. No. 1382A, or $1795
cas

warr. or S§295 cash w/yr.Ejw/3mo. warr. or $2995 cash
1

\
*$1350 Down $74/wk
7 FORD EXPLORER XLT 4X4H
-cyl, auta, suncool, Green. S/09
i wino warr., $145
own, ‘ST2lwk. w3 mo
warr. or $3695 cash wityr
warranty, Stk. No. 2009A

warr,, $BOO down. $52iwk

2l wi3 mo. powertrain warr, or

$1995 cash., Sik. No. 17294

wliyr. warr., Stk. No. 1983A

151200 Down $63/wk

96 FORD WINDSTAR GL
6-cyl, auto, 5/09 insp., Marcol
no warranty or $130
down, $61/wk. 3mo, war
ranty, or $2995 cash w/1yr.
warranty, Stk. No. 2016A

® $1250 Down/$65/WK.

1997 FORD EXPLORER XL 4DR

4x4 Eddie Bauer, &-cyl, aulo,

White, no warr.,, or $1350

down S60/wk. w/3 mo.

warr,, or $2995 cash w/i yr.
Stk. No. 2006A




