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NOTICE OF RIGHT TO APPEAL AND HEARING

You, Aaron McCarthy, have the right to appeal the attached Order of Prohibition (the
“Order”) within 10 days of the date of service. See 1 Pa. Code § 35.20. The date of service is
the date the Order is deposited in the mail or delivered to you in person, as the case may be, as
set forth in 1 Pa. Code § 33.34, If you appeal the Order, you also have aright to a hearing.

To file an appeal and request a hearing on the Order, you must file a petition with the
Secretary of Banking within 10 days of the date of service. The petition must be in writing, state
clearly and concisely your grounds of interest in the subject matter, the facts you rely upon, the
law you rely upon, and the relief you seek. See 1 Pa. Code § 35.17. Please deliver your petition

Linnea Freeberg, Docket Clerk
Office of Executive Deputy Secretary
Pennsylvania Department of Banking
17 North Second Street, Suite 1300
Harrisburg, PA 17101 »

The petition must be received by the Docket Clerk within the aforementioned 10 day
deadline. If the Docket Clerk does not receive your petition on time, you will waive your right to
an appeal and a hearing and the Order will be deemed final,

If you choose to file a petition challenging the Order, please send an additional copy to:

Begene Ann Bahl, Assistant Counsel
Pennsylvania Department of Banking
17 N. Second Street, Suite 1300
Harrisburg, PA 17101

=g




Once you file your petition appealing the Order and requesting a hearing, you will be
notified of the hearing date, time, place, the person who will preside at your hearing, and any
other pertinent information,

You have the right to be represented by an attorney. Corporations may be required to be-
represented by an attorney. '

The hearing and all other procedural matters will be governed by the Pennsylvania
Administrative Agency Law,; 2.Pa. C.S. §§ 501-508, 701-704, and the General Rules of
Administrative Practice and Procedure, 1 Pa. Code §§ 31.1.-35.251.
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AARON MCCARTHY

ORDER OF PROHIBITION

'WHEREAS, the Department of Banking (the “Department”) is the Comnionwealth of |
Pemnsylvania’s administrative agency authorized and empowered to édmiuister and enforce 7 Pa.
C.S. § 6101, et. seq. (the “Mortgage Aot;’); and

WHEREAS, the Burea of Compliance, huvestigatioﬁ and Licensing (the “Bureau”) is
primarily responsible for a&ministering and enforcing the Mortgage Act for the Department; and
. - 'WHEREAS, the Mortgage Act is the successor statute to Chapter 3 of the Mortgage
_Bankers and Brokers and Consumer Equity Protection Act (the “MBBCEPA;’), 03 P.S. §

456.301 el. seq., and the Secondary Mértgage Loan Abt (the “SMLA™), 7 P.S. § 6601 el. seq.
On November 5, 2008, Chapter 3 of the MBBCEPA aﬁd the SMLA were repealed by operation
of law and replaced by the Morigage Act; and

WHEREAS, on January 29, 2008 the United Stafes Attorneys’ Office, Western District

of Pennsylvania, filed an indictment against Aaron McCarthy (“McCarthy”). (See a copy of the

Indictment attached as Exhibit A); and




WHEREAS, the Indictment alleges that McCarthy engaged in conspiracy to commil
“Wire Fraud” (See Exhibit A, §1); and

WHERFEAS, it was part of the conspiracy that )McCarthy, working with others known as
KF and JD, arranged to submit to lenders mortgage applications on behalf of borrowers that
contained material_ misrepresentations as to the borrowers’ ﬁnancia]'conditj‘ons (See Exhibit A,
92); and

WHEREAS, KF and JD submitted “fraudulent documents” to lenders in connection with
mortgage applications including, but not limited to, “verifications of employment, verifications
of deposit, appraisals, paystubs, and W-2s” (See Exhibit A, §3); and

WHEREAS, to pay other members of the conspiracy, McCarthy was be paid a portion of
the loan proceeds for construction work performed, or to be performed, on the collateral
underlying the loan (See Exhibit A, 94); and

WHEREAS, McCarthy and the other members of the conspiracy knew that no
construction work had been performed and the work was not going to be performed (See Exhibit
A, 94); and

© WHEREAS, after receiving the payments from-the-loan transactions, on-werk- that he -

" knew was not going to be performed, McCarthy directed the payments to the other members of
the conspiracy (S@ Exhibit A, §5); and

WHEREAS, the other members of the conspiracy caused wire transfers from the
accounts of the lending institutions, located outside the Commonwealth of Pennsylvania, to the

accounts of the closing agents located inside the Commonwealth of Pennsy]vania (See Exhibit A,

f6); and




WHEREAS, McCarthy “knowingly and willfully did conspire, combine, confederate and
agree with other persons . . . to commit an offense against the United States, that is, Wire Fraud,
in violation of Title 18, United States Code, Section 1343” (See Exhibit Aq1); al.]d

WHEREAS, the “Wire Fraud” conspiracy relates to the mortgage industry; and

WHEREAS, Wire Fraud conspiracy is a felony; and

WHEREAS, on April 2, 2008 McCarthy pled guilty to the Indictment (See a copy of the
Plea altached as Exhibit B); and

| WHEREAS, Section 6138(a)(4) of ‘the Mortgage Act (001'1'eSp011d111g to Section 310(a)
of the MBBCEPA and Section 16(1) of the SMLA) grants the Department broad authority to

issue orders as may be necessary for the enforcement of the Mortgage Act, 7 Pa. C.S. §

6138(a)(4) (corresponding to 63 P.S. § 456.310(a) and 7 P.5. § 6616(1)); and




AND NOW THEREFORE, based upon the foregoing, the Bureau, under the authority
cited above, hereby imposes the following Order. Upon the effective date of this Order:

Aaron McCarthy, as a natural person or as a corporation or as an>" other form of

organization of any kind whatsoever, is hereby prohibited fl"Ol'll working in the

mortgage loan business as regulated by the Mortgage Act as a licensee, employée,

independent contractor, agent, representative, or in any other capacity of any kind

whatsoever, in any way whatsoever.

IT IS SO ORDERED.

Lucy Cprtez, Enforcement Administrator
Department of Banking,

Bureau of Compliance, Investigation and Licensing
Market Square Plaza

17 N. 2" Street, Suite 1300

Harrisburg, PA 17101
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

Criminal No. O gv L/O

(18 U.S.C. § 1349)

LT FELED

COUNT ONE JAN 2 9 2008

UNITED STATES OF AMERICA

V.

AARON MCCARTHY

The Grand Jury charges: CLER, U.S. DISTRICT (AT
V/ECT, DIST. OF PINNGYLV s
THE CONSPIRACY AND ITS OBJECTS '

1. PFrom in or around March 2004, and continu;ing thereafter
until in or around March 2006, in the Western District of
Pennsylvania Aand elsewhere, the defendant, AARON McCARTHY,
knowingly and willfully did conspire, combine, confederate and
agree with other .personé knqwn to the Grand Jury, to commit an
offense against the United States, that is, Wi‘re Fraud, in
violat;ion of Title 18, United States Code, Section 1343.

MANNER AND MEANS OF THE CONSPIRACY

2. It was a part of the conspilracy that individuals known to
"the grand jury as XKF and JD arrangéd for the submission of
fraudulent loan applications of borrowers that contained material
wmisrepresentations as to the borrowers’ financial condition.

3. It was further a part of the conspiracy that individuals
known to the grand jury as XF and JD submitted fraudulent documents

in connection with those loan application to lenders, including but
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not limited to, verifications of employment, wverificationgs of
deposit, appraisals, paystubs; and W-2s.

4, It was further a part of the comnspiracy that as a méans of
paying members of the conspiracy and with the knowledge of
defendant AARON MCCARTHY, other members of the conspirécy
represénted, in connection with loan transactions, that defendant
AARON McCARTHY or an entity assqciated with defendant AARON
MCCARTHY would be paid a pbrtionl of the loan proceeds for
‘construction work performed or to be performed on the collateral
underlying the loan, when ‘in truth and fact, and asg the other
members of the conspiracy and defendant AARON McCARTHY then well
knew, there had been no construction work performed and there was
no expectation of construction work to be performed. |

5. It was further a part of the conspiracy that the
defendant, AARON McCARTHY, would direct the pa‘yments back to other

members of the conspiracy made to him in connection with the

fraudulent loan transactions.
6. It was further a part of the conspiracy KF, JD, and other
membere of the comspiracy caused wire transfers from the accounts

of the lending institutions, located outside the Commonwealth of

Pennsylvania, to the accounts of the closing agents located in the.
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Commonwealth of Pennsylvania, in furtherance of the Wire Fraud

gcheme,

a1l in violation of Title 18, United States Code, Section

1349,

A True Bill,

~UREPERSON ~* # .- -

MARY BETH BUCHANAN
United States Attorney
PA ID No. 50254
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA, )
)
vs. ) Criminal No, §-40
)
AARON MCCARTHY, )
: )
Defendant. )
CHANGE OF PLEA

AND NOW, the defenddnt in the above-captioned case hereby

withdraws his plea of not guilty entered February 21, 2008, and now

pleads guilty in open court this 2nd day of April 2008..

s

Defendant

ney for QA ,

SETERD lRC)N\ Ilh N”Jl b

CEB - 5 2000 -

[DF| [cRmm—

LOBEPT V. BAR TH JR, CLERK

;By-;” - | | Depury C@k ‘
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I hereby certify that I have this day served a copy of the foregoing Order of Prohibiion Jpon
the parties below, who constitute the only parties of record in this proceeding, in accordance™With
the requirements of 1 Pa. Code § 33.31:
VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED
AND FIRST CLASS MAIL
Aaron McCarthy
334 Elmore Street
Pittsburgh, PA 15219
Dated this 31% day of July, 2009.
Ln-géi—wm 1 DL £ v . ser

Conumwuwealth of Pennsylvania
Department of Banking

17 North Second Street, Suite 1300
Harrisburg, PA 17101

(717) 787-1471




