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CONSENT AGREEMENT AND ORDER 

The Comnil~on~~ealtl~ of Pennsylva~~ia, acting tluougl~ the Depart~nent of Baiiking (the 

"Department"), Bureau of Examinations, has conducted an exaniination of Amerisabe Mortgage 
r' 

Corporation ("Amerisave") and itsofficers, einployees and directors. Based on the results of the , 

exainination, the Bureau of Cotlipliance, Investigation and Licensiilg (the "Bureau") believes 

that Plleiisave operated ill violation of 7 Pa. C. S. (i 6101 et seq. (the "Moltgage Act"). The 

parties to tile above captioned matter, in lieu of litigation, hereby agee  to the tenns of this 

Coilseilt Agreement and Order (the "Order"). 

BACI<GROUND 

1. The Departn~ent is the Conmlonwealtl~ of Peili~sylvania's adniiilistrative agency 

authorized aad e~~lpowaed to adniillister and ellforce the Moitgage Act. 

2. The Bureau is plin1a1-ily respollsible for adnlinisterillg and enforcing the Mortgage 

Act for the Depa~t~nent. 

3. The Mortgage Act is the successor statute to Chapter 3 of tile Mortgage Bankers 
, . 

and Brolcers and Consui~~er Equity Protection Act (the "MBBCEPA"), 63 P .S. (i 456.30 1 et seq., 

and the Secondary Mortgage Loan Act (the "SMLA"), 7 P.S. 5 6601 et seq. Oil Novenlber 5, 



2008, Chapter 3 of the MBBCEPA and the SMLA were repealed by operation of law and 

replaced by tlze Mortgage Act. 

4. Ane~isave was licensed as First Mortgage Banker, license no. 14042, pursuant to 

tlle MBBCEPA and as a Secondary Mortgage Brolter, lice~zse no. 12970, pursuant to the SMLA. 

5. Anlerisave was gsa~zted a colzditional licellse pursua~zt to tlle Mortgage Act on 

Nove~nber 5,2008. 

6. Amerisave is cull-ently licensed as a Mortgage Lender pursuant to the Mortgage 

Act. 

7. Anlerisave currentSy ~naintaills its p~incipal -place of business in Pe~rnsylva~lia at 

650 N Ca~u~on Ave, Ste. 133, Lailsdale, PA 19446-1 874 (tlze "Principal Place"). 

8. Anlerisave's Principal Place was formally located at 587 S. Main St., Sluewsbury, 

PA 17361-1753 (the "Foimer Principal Place") until May 15, 2008, when tlze office was 

relocated to Lansdale, PA. 

9. Amensave cu~se~ltljrfly mailltains a brancll license at the corporate lleadqua~ters 

located at One Capital City Plaza, 3350 Peacl~tree Rd. NE, Ste. 1000, Atlanta, GA 30326-1040 

(the "Co~porate Office"). 

1 0. On February 1 9, 2008, an exanliner fro111 the Dep artnlent initiated an eexa~ni~lation 

of Anlerisave at the Fol~zler Princip a1 Place (the "Exanlillation") . 

1 1. At the time of the Exa~nination, the Foliller P~incipal Place and the Cosporate 

Office were the only licensed locations of An~eiisave. 

U~~licensed Activity 

12. The Bureau alleges that in 2007 and 2008, Anlerisave originated two hundred 

fifty-11ine (259) Pe~ulsylvania fust li~origage loans and nin? (9) Pe~lllsylvauia secondary 



mortgage loans fi-om locations that were not licensed as branclles under tile Mortgage Act 

(fom~erly the MBBCEPA and the SMLA). 

1 3 . Specifically , Anleris ave provided the exan~iner wit11 a spreadsheet (the 

"Spreadsheet") that listed: 

a, all of t l ~e  locations fioin wllicl~ mortgage loans were originated; 

b , tile loan officer nanle and loan officer home addresses; and 

c. application date, loall number, borrower, pl-operty address, status and 

lender for each application. 

14. The Mortgage Act defines a "branch" as "[aln office or other place of business, 

other than the p~incipal place of business, located in this Co~nnlonwealth or any other state, 

where a person ellgages in tile moltgage loan business subject to this cllapter." 7 Pa. C. S . 5 6 1 02 

(corresponding to 63 P.S. $456.302). 

15. Section 613 1 (a)(l)(ii) of the Mortgage Act (con-esponding to Section 304(a) of 

the MBBCEPA and Section 4(a)(5) of the SMLA) provides, in relevant part, that an application 

for lice~lsure shall include "the address or addresses where the applicai~t's mortgage loall 

busi~zess is to be cond~lcted." 7 Pa.C.S, 5 613l(a)(l)(ii) (eillphasis added) (co~~espoading to 63 

P.S. 5 456.304(a) and 7 P.S. 5 6604(a)(5)). 

16. Sectioll 6132(b)(2) of the Mortgage Act (con-esl~onding to Section 305(a) of the 

MBBCEPA and Section 5 of the SMLA) provides that a 1icel.l'see ~llust pay a re~lewal fee for each 

b r a ~ ~ c l ~  office. 7 Pa.C.S, 5 6132(b)(2) (corresponding to 63 P.S. $456.305(a) and 7 P.S. $ 6605). 

17. Thus, based 011 the foregoing, any office of a licensee wllere mol-tgage loan 

business is conducted under the Mortgage Act nlust be licensed as a brancl~ pursuant to me 

Moltgage Act. 



18. The Exa~llination revealed that in July 2007 Anlerisave began the process of 

recruiting "Business Partners" ~ 1 1 0  signed e~nploylle~lt agree~ne~lts stating that they would worlc 

out of their llomes originating lnortgage loans and tllen subnlit the appli cati 011s tlroug11 the 

Corporate Office. 

19. Tlle e~nploynlellt agreenle~lts indicated that the Business Pixt~lers were to use tile 

Colyorate Office address as their address as well as use telephone and fax ilu~nbers for the 

Corporate Office, 

20. The Business Partilers were located tlxoughout the United States. 

21. knerisave colltends that the violatiolls alleged by the Bureau arose from differing 

interpretations of the fonl~er MBBCEPA and SMLA. 

22. Upon leanling the Bureau's view that Anlerisave was in ~liolation of the Mortgage 

Act, Anerisave i~mnediately updated its application software to ensure that only employees 

worlcing from a licensed location could accept and process P elmsylva~lia mortgage applicati 011s. 

23. 111 addition, hlerisave worked with the Bureau to correct the language in its 

e~nployme~zt colltracts in order to ensure that the violation is not repeated in the future. 

24. Section 6138(a)(4). of the Moltgage Act (based upon Section 310(a) of the 

MBBCEPA and Sectiol~ 16(1) of the SMLA) protlides the Depa1-tinent wit11 autl~ority to issue 

orders as hay be necessary for the proper co~lduct of the nlortgage loan business and the 

e~~forcenlent of the Mortgage Act. 7 Pa. C.S. $ 6138(a)(4) (based LI~IOII 63 P.S. $ 456.3 10(a) and 

7 P.S. $ 6616(1)). 

25. Section 6140(b) of the Moltgage Act (colsesponding to Section 314(c) of the 

MBBCEPA and Sectioll 22(b) of the SMLA) provides, in relevant part, that "[a] person licensed 



under this chapter or director, officer, owner, pai-tner, eillployee or agent of a licensee who 

violates a protlisioil of tllis chapter or ~ 1 1 0  coininits any action wllicl~ would subject the licensee 

to suspeilsion, rivocation or noirei~ewal under section 6139 inay be fined by the depai-tnle~lt up 

to $10,000 for each offense." 7 Pa C.S. 5 6140(b) (coi~esponding to 63 P.S. 5 456.3 14(c) and 7 

P.S. 5 6622(b)). 

T71OEATIBN 

26. The Bureau alleges that by conductii~g inoi-tgage loan business froin uillicensed 

locations, ke r i s ave  was in violatioil of Sections 6 1 3 1 (a)(l )(ii) and 6 1 32(b)(2) of the Mortgage 

Act. 

27. knerisave disagrees wit11 the alleged violations, but conseits to this Order as a 

conlpromise of disputed claims. 

RELIEF 

28. Fine. Anlerisave agrees to pay a fine of fifty thousand dollars ($50,000) whicl~ 

shall be due and payable to the Depaitmei~t in two molltldy installmeilts of tweilty-five tl~ousa~ld 

dollars ($25,000). The first installineilt shall be due and payable withill tl~ii-ty (30) days of the 

Effective Date of this Order and the second installilleilt shall be due and payable within sixty 

(60) days of the Effective Date of this Order. Payineilts shall be renlitted by certified cl~eclcs or 

llloney orders made payable to the Pemlsylvai.lla Departilleit of Baldcing and sent to the attelltion 

of the Coillpliai~ce Division, Bureau of Compliance, Investigation and Lice~lsing, 17 N. Secoild 

Street, Suite 1300, Harrisburg, PA 171 01. 

28. Fine in abevance. Amel-isave agrees that an additional fifty tl~ousand dollars 

($50,000) will be held has a fine in abeyance. If Allerisave violates or fails to coilll)l y wit11 the 

tei~lls of this Order, the Bul-eau may so advise Amerisave. If; after due notice and an oppoi-tunity 



to be heard, the Secretary of Ba~dcing co~lcludes that Ane~isave has violated the tenns of this 

Order, the Bureau may reinstate the fine ill abeyance, wllicl~ shall beconne due and payable 

withill sixty (60) days of the Secretary's final decision. 

29. Col~ective Measures. Upon the Effective Date of this Order, Alnerisave slzall 

cease and desist fro111 originating Peimsylvallia moltgage loails from uillice~lsed locations. 

FURTHER PRO'FTISIONS 

3 0. Conse~lt. Amerisave hereby lu~omlingly, willing1 y, volu~ltarily and irsevocabl y 

coilsents to the entry of this Ordes pursuant to the B~~reau's order authority under the Mol-tggae 

Act and agsees that it u~lderstands all of the terms and collditio~ls co~ntai~led tl~ereia.. Aner-isave, 

by voluntarily e~lterillg illto this Order, waives any right to a hearing or appeal collcernillg the 

e terms, coizditio~ls and/or penalties set forth in this Order. 

3 1. Publication. The Department miill publish this Order pursuant to its authority in 

Sectioil302.A.(5) of the Depatme~lt of Bai~lcing Code. 71 P.S. $ 733-302.Am(5). 

32. Entire Arrreenlent. This Order colltaills the m~11ole agreeille~lt b e t w e e ~ ~  the parties. 

Tlnere are no other terms, obligatioizs, covei~ants, represe~~tations, state~nents, conditioas, os 

otlle~wise, of any kind mdlatsoe~ler colzce~~~ing this Order. This Order may be a~llended in 

writing by lllutual ageelneilt by the Bureau and A~lnerisave. 

33. Bindin,o Nature. The Depa~t~z~e~l t  and Anlerisave inteild to be and . are legally 

bound by the tennis of this Order. 

34. Coulnsel. This Order is entered into by the pal-ties upon full oppoltunity fos legal 

advice from legal counsel. 

35.  Effecti~leness. Amesisave hereby stipulates and agees that the Order shall 

becoinle effective on the date that the Bureau executes the Order ("Effective Date"). 



3 6. Other Enforce~lle~lt Action. 

a. The Depart~l~e~lt resenles all of its rights, duties, and autl~ority to enforce 

all statutes, rules and regulations under its jurisdictioll against Anlerisave ill the future regarding 

all matters not resolved by this Order. 

b. Al~erisave aclu~owledges and, agrees that this Order is only binding up011 

the Depa~tme~lt and not any otl~er local, state or federal agency, departnlent or office regarding 

matters mlitl~in this Order. 

37. Autholization. The parties below are autllorized to execute this Order and legally 

bind their respective parties. 

38. Counterparts. This Order may be executed in separate counterparts and by 

facsimile. 

39. Titles. Tile titles used to identify the paragraphs of this docume~lt are for the 

co~~ve~~ie~imce of reference only and do not c o ~ ~ h o l  the i~~te~pretation of this document. 
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