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CONSENT AGREEMENT AND-.ORDER 

The Cornmonwea.lt11 of Pennsylvania, acting tl~rougl~ the Dc,partrnent o f  Ba.nking (the 

"Depa.tmcntn), Burcau of Exmninations, has conducted, an examination, o:FBest Interest Rate 

Mortgage Company, LLC, ("BIRMCO"), and its officers, employees and directors. 'Based on the 
\ 

results of the exami.nation, the Bureau of Compliance, hvestigation and Licensing (the 

""Bcau") bel.ieves that BIRMCO is in violation o f  7 Pa. C.S. 8 GI0 1 g a ~ .  (the ""Mortgage 

Act"), RIRMCO, while.neit11er agreeing nor disa.greeing with the facts, bel.j.efs and allegations of 

t11.e Department as herein contain.ed of this Order, in  lie^^ o f  I.itiga.tion, agrees to hcreby be 1.egall.y 

bound to the tenns of this Conse11.t Agreemmt and Order --- (the "Order"). 
- -- - - - 

BACKG.ROUNID 

I .  Thc Department is the Commonwealtl~ of Pennsylvania's administrative agency 

a~~th.orizcd and ernpowered to ad~nisistcr and enforce the Mortgage Act. 

2. The B~1rea.u is primarily responsib1.e for a.dxninistcring and enforcing the Mortgage Act 

fool: the D cpaiYt~~ ent . 

3. Th.c Mortgage Act is the successor statute to Chapter 3 of tile Moltga.ge Rankcrs and 

Brokers and Consu,mer Equity Protection Act (the "MBBCEPA"), 63 P.S. $ 456.301 ,et seq., and 



dle Secondary Mortgage Loan Act (the "SMLA"), 7 P.S. $ 6601 e.t seq. On Novcrnber 5, 2008, 

CBapta 3 of the MBBCEPA and the SMLA wel:e repealed by operation of law and replaced by 

the Mortgage Act. 

4. BIRMCO was fom~erly licsnsed a.s a Loan Covespondcnt, license 110. 14186, pursuant to 

the MBBCEPA. 

5.  BIRMCO wa.s granted a Mortgage Loan Correspondent licensc, no. 21.21 1, pursuant to 

thc Mortgage Act on. January 3,2009. 

6 On March 9, 2009, an examiner from the 1Dcgartmet1.t began an sxarnil~atioa. of the 

principal place of b~isin.ess (the "March Exam") wllicl~. wars located at 642 Welsh Road, 

Huntingdon ~ a l l e i ,  PA i9006. 

7 .  Duri.ng the Mach Exam, the examiner noted that BIIiMCO w7a.s cnga.ged in the martgage 

loan rnodi.fication business. 

8, Mich.ael John DiPlacido, President of BIRMCO, told the ~xaminer that BTRMCO had. 

cntcrcd tlie nfortgage loan modification business on. or around November I., 2008. 

Advcrtisinfi 

9. As a. result o f  tl3.e March Exaii~, the Bureau alleges that BRIRMCO utilized m.isleading 

- - adve~ising~appearing-to-comc-fro~~~-a-go~crnm~nt-entity;to-soXicit-Pennsyl.va~~i:a-consulncrsfor--~ 

mortgage loan modifications. 

10. BIRMCO's compnny name did not appeal' .. . a ~ ~ , y ~ ) h e r e  on the advertisexncnt. 

2 1 .  The a.dvmtiseme.n.t contained a hca.ding that read, "Foml 009 Paym.en.t RecJ.uctioi~ 

Notification Stimulus Act 2008" as if it werc part of a government program. 

12. The Bureau believes that issuing 'such an a.d.ve~-tise~nent is a dishonest business practice, 

and the Bureau hrtlier believes that RXRMCO has violated the Mortgage Act, specifical1.y , 



section 6139(a.)(3) which requires that a Iice~~see sb.a.11 not cngagc in a dishonest business practice 

in the rnortgagc business or in n non-mortgngc-related business, 7 Pa C.S. Q 6139(a)(3), 

Matcrial ,Misstatement 

3 During the March. Exam., the examiner reviewed BIRMCO's application for I.icensr~re 

submitted to the Department on Janua~y 3,2009 tluough the Nationwide Mortgage L o ~ n  system. 

14. The application fir  licens~~re was .Filed by BIRMCO under oath and affi1.1na.tion. and 

stated that BIRMCO would not be engaging in. ally non.-n3ot"cgage-relaled business, and that 

BIRMCO wou1.d not share space'with any person cnga.ged in fina~~cj.al-se~vi.ces~relatcd activity. 

1.5. By x~ot stating tha.t BIRMCO was cngaged in the mortgage -loan modj.fi.catio~-1 business a 

non-mortgage-related busjness on the January 3, 2009 application fix licensurc, thc Bureau 

bel.ieves that RIRMCO is in violation of sectioll 6139(a)(l) of tlzc Mortgage Act for wl2.a.t the 
1 

Depaa-tment alleges to be a material inisstate~~~ent of fact. 

Section 6138(a)(4) of the Mortgage Act (co~~espond.ing to Sections 3 lO(a) o f  the 

MBBCEPA and 16(1) of the SMLA) grants tlse Dcpartmcnt broad a~ttliority to issue orders for 

the en.forcement of the Mortgage Act. 7 Pa. C.S, $ 63.38(a)(4) (comespondin.g t.o 63 P.S. 1 

I?lle~e.d Vj.olati,oas 

17, The Bureau allcges that BIRMCO i.s in viola.ti.on o f  Sectj.ns.s 6 1,39(a)(J.) and 6139(a.)(3) of 

thc Mortgage Act for wha.t thc Bureau believes i s  the dishonest practice of supplying . .. misleading 

mortgage laan m.odification advertisejn.ents to consumers, and for what the Bmeau alleges were 

material missta.temcnts of fact 013. a mortgage concspondent licensing applicati.on. 



Relief - 
18. BIRMCO, without admitting to wrongdoing, consents to the entry of this Order: to resolve 

the issues contained haein. 

1.9 BIRh4CO shall cea.se ax~d desist from enga.gi.ng ill any and all Pennsy1.van.j.a. mortgage 

loan modification busincss. 

20. BIRMCO agrees under oath ancl affirmation to provide to tlte Department an acc0untin.g 

of a11 six-h~~ndred-and-eighty-fo~~r ((584) loan modifications and to detail what type of mortgage 

loan, ~nodification was negotiated in each instance. 

a. TThe sworn accounting shall be s~tbrnittcd to the Dcpaxtmcnt at the following a.ddress: 

Peni~syl.vania Depattmeni: of Banking 
Compliance Division 
Attn: John Ta1a.la.i 
17 N 2"" Street, Suite 1300, 
Harrisburg, PA 171 0 1 

Purtl~er Provisions 

21. Consent. 'BIRMCO 11.ereby knowingly, willingl.y, voluntatald.y and irrevocably consents to 

t11c entry of this Order pursuant to thc Bureau's order authority under the Mortga.ge Act and 

agrees that it understands all of the terms and concfitions containecl hcrcin. BIRMCO by 

conditions au.d/or penalties set forth in this Order. 

22. Publication. The Departmenf will publish this Order pursuant to its autb.ority in Sectiori 

302.A.($) of the Department of Banki1i.g Code. 7 1 P.S, 4 733-302.A.(5), 

23. _Entj.xe Agreement. This Order c0ntai.n~ the wh.ol.e a.geelrnent between. tile parties. oTl~.eiAe 

are no oth.er terns, obligations, covenants, .representations, statements, condjtions, or otherwise, 



of any kind whatsoever concerning this Order. This Order may be amended in writing by roulual 

agreement by the Bureau and BIRMCO. 

24. Binding ,Na,~~rg, The Dqpa~tment, BIRMCO, and all officers, owners, directors, 

employees, heirs and  assigns of BIRMCO intend to be and are legally bound by tl~e t m s  of this 

Order. 

25. Counsel. This Ordcr is entered into by tlw parties upon full opportunity for legal advice 

from legal cou13.seI. 

26. Bffcctivcnoss. BIRMCO hereby stipulates and agrees that the Order shall becolne 

effective on tlie date that the Bureau ex.ecutes lhc Ord.er ("Effective Date"). 

27. Otl~m Enforcement Action. 

a. Tbe Depxtmcnt rcseves all. of: j.ts rights, dutics, and authority to enforce 

all statutes, rules and regulations u.nd.er its jurisdiction against BJRMCO in 

the future regarding all ntatters not resol.ved by this Ord.cr. 

b. BIRMCO acbl.owledges nncl ngrecs that tS~.is Order is only bis~dii~g upon 

the ~b~n~- t rnen t  and. not any other local, state or federal. agency, 

department or office rcgardi.ng ~natters within this 0rd.e~. 

-2 8~h-uth-arizntii~n~Tkeepat"ciies-bcow-aeaur.zed-t-execute-this-Ord.eras~,dl egally-bind-- 

their respective parties. 

29. m. This Order may bbe cxecu.tcd in sepai:ate counterparts and by facsi113ile. 

30. Titles. The tides uscd to idcntify thc paragraphs of tl~is docut~~ent are for the convenience 

ofreference only and do not control the intcrprctation of this documerit. 



WREREPORE, in consideration of !he foregoing, including the recita.1. para.gsapl~s, the 

Departrncnt and BIRMCO intending to be legally bound do hereby execute this Conse13.t 

Agraemenl and Order. 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF RANWNG 
RURlEAU OF COMPLIANCE, INVESTIGATION 
AM) LJCENSING , 

- 
- 

\ . a ~ ~ w ~ ~ : , . u r a ~ ,  IICIMIIIISC~~L"T 

Ef6rem o f  Compliance, Investigsti on and Li c e ~ ~ s i ~ r g  
Department of Rak ing  

Date: -6 - C l n ~ u  4 

(Print Officer Name) 


