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CONSENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvania, acting through the Depa;l:ment of Baﬂdng (the
“Deparfr.n.erit”), Bureaulof Examinations, has conducted an examination of Capital Lending
Service, Incorporated d/b/a Capital Moﬁgave (“Capital Mortgage™), and its ofﬁcers employees
and duectors Based on the results of the exammauon the Bureau of Compliance, Investigation
and Licensing (the “Bureau”) beheves that Cap1ta1 Mortgage is in v1olatxon of 7Pa. C.S. § 6101~
. ct seq. (the “Mortgage Act”). The parties to the above captioned matter, in lieu of litigation,
hereby stip‘ulate that the following staterents are true and correct in the settlement of the above-
captioned matter and, intending to‘be legally bound, bereby agree to the terms of this Consent
Agreement and Order (the ‘;Ordef’).

v BAC_KGROUND

1 | Tile Department is the Commonwealth of Pennsylvania’s administrative agency
authoxizedg‘oo._‘d“‘ egppowered to administer and enforce the Mortgage Act.

2. - vT.he.Bureau is primarily responsible for administering and enforcjng fhe Mortgage

Act for the Department.




3. The Mortgage Act is the successor statute to Chapter 3 of the Mortgage Baokers
and Brokers and Consurﬁér Equity Protection Act (the “MBBCEPA”™), 63 P.S. § 456.301 et seq.,
and the Secondary Moﬁgage Loan Act (the “SMLA;’), 7 P.S. § 6601 et seq. On November 5,
2008, Chapfer 3 of the MBBCEPA and the SMLA were repealed by operation of law and
replaced by the Mortgage Act.

4, ”Cap'iml Mortgage was formeﬂy licensed as a First Mortgage Broker, license no.
18337, pursuant to the MBBCEPA and as a Secondary Mortgage Broker, license né. 18338,
pursuanf to the SMLA. |

5. Capital Mortgage was granted a conditional»li'cense pursuant to tﬁc Moﬁgage Act
on November 5, 2008.

6. Capital Mortgage has ifs principal place of business located at 99 W. Eisenhower
Drive, st_éijﬁ;"‘ﬁaﬁoﬁer, PA 17331-1153 (thé “Principal Place”).

7 On January'g, 2Q08, an exaxpination of Capital Mortgage was initiated at the
Principal Place (ﬂie_ -‘-"Examinaﬁoh”__)i |

Unlicensed Loan Originators

8. During the Examination, the examiner noted that two (2) of Capitai Mortgage’s
loan originators (the “Loan Originators™) were being paid via IRS form 1099 and not as W-2

employees.

9., The Loan Originators brokered tﬁw (3) fuxst mongage loans on behalf of Capital
Mortgage. ..~ -

10 Because the Loan Officers were paid as 1099 independent contractors, they were

not W-2 e"rribié'ye;és of Capital Mortgage; ;



11, Section 6111(a) of the Mortgage Act (corresponding to Section 303(a) of the-
MBRCEPA and Section 3(a)(1) of the SMLA) provides, in relevant part, that “no person shall
engage in the mortgage loan business in this Commonwealth without being licensed as a
mortgage broker, mortgage lender, mortgage loan correspondent or mortgagee originator as
provided @dcr this chapter. . ..” 7 Pa. C.S. § 6111( a) (corresponding to 63 P.S. § 456.303(a)

and7P.S. §‘66'(‘)4>3(a')‘(1)). |

12. Séctiéﬁ 6136(a)(1) of the Mdrfgage Act (corresponding to Section 309(a)(l) of '
the MBBCEPA and Section 11(1) of the SMLA) provides, in relevant part, that “[a] licensee
cannot transact aixy bu’siness under this chapter under any other name or names except those
nameé designated in its license. . . .” 7 Pa. C.S. § 6136(a)(1) (corre_spoﬁding to 63 P.S. §
456. 309(&)(1) 7P.S. §6611(1)).

13. ~ The Loan Officers that closed the loans for Capital Mortgage were not W-2
employees of Caplta] Mortgage or individually licensed pursuant to the MBBCEPA and/or Lhe
SMLA as was prevxously required.” -

14. By accepting the mortgage 1oans from the Loan Ofﬁcers who were not licensed to
engage in the mortgage business in Pennsylvania, Capital Mortgage violated the Mortgage Act.

15. Subseqﬁem to the Examination, Capital Mortgage converted the Loan Originators
to W-2 pay status, making them employees of Capital Moﬁgagc.

Authority of the Department

16. Section 6138(a)(4) of the Mortgage Act (coﬁesponding to Sections 310(a) of the

MBBCEP}‘Q.anH 16(1) of the SMLA) grants the Department broad authority to issue orders for

! Al the time of the violations, employees- of a mortgage broker were not required to be individually licensed. See
63 P.S. § 456.303(b)(11).



the enforcement of the Mortgage Act. 7 Pa. C.S. §~6138(a)(4) (corresponding to 63 PS. §
456.310(a) and 7 P.S. § 6616(1)).

17. ‘ Section '6j40(b) of the Morigage Act (corresponding to Section 314(c) of the
MBBCEPA and Section 22(b) of the SMLA) proviaes, iﬁ relevant part, that “[a] person licensed
under this cﬁépter or director, officer, owner, partner, employee or agent of a licensee who
“violates a pinisiQn of this chapter or who commits any action which woﬁld subject the licensee
(0 suspcnsioﬁ; revc;éation or nonrenewal under section 6139 may be fined by the departtment up
to $10,000 for each offense.” 7 Pa C.S. § 6140(b) (corresponding to 63 P.S. § 456.314(c) and 7
P.S. § 6622(b)).

| VIGLATIONS

18. Capital Mortgage viqlated Section 6111(a) and Section 6136(a)(1) of the

Mortgage Act (corresponding to Séction 303(a) and Section 309(a)(1) of the MBBCEPA and
| Section 3(&)(1) and Section 11(1) of th.e"SMLA by accepting the mortgage loans involving
Pcnnsylv‘ania property closed by loan officers who were not licensed to do business in

Pennsylvania.

19.  Capital Mortgage does not admit to wrongdoing, but consents to this Order as a

compromise of disputed claims.

RELIEF
| 20.  Fine. Within thirty (30) days of the Effective Date of this Order, Capital

Mbrtgagc shall pay a fine in the amount of $1,500 to the Department. The fine shall be remitted

by a certified check or money order made payable to the Department of Banking and directed to

the attention of Non-Depository Institutions, Bureau of Compliance, Investigation and Licensing

located at 17 North Second Street, Suite 1300, Harrisburg, PA 17101.



21. Corrective Action.

a. Capital Mortgage shall cease and desist from accepting mortgage loan
applications from unlicensed persons.
b. Capital Mortgage shall retain any loan officers or persons engaging in the
.mortgage loan business on its behalf in Pennsylvania and for loans
| involving Pennsylvania property and/or Pennsylvania consumers as W-2
employees.
| ; FURTI—iER PROVISIONS
22.  Consent. Capital Mortgage hereby knowingly, willingly, voluntarily and
irrevocably consents to the entry of this Order pursuant to the Bureau’s order authority ﬁ.nder the
Mortgage Act and agrees that it understands all of the terms and conditions contained herein.
Capital Mdrtgage, by voluntarily entering -intg) this Order, waives any right to a hearing or appeal
concerning the terms, conditions and/or penalties set forth in this Order.
23 . Publication. The Department will publish this Order pursuant to its aut.ﬁon'ty in

Section 302.A.(5) of the Department of Banking Code. 71 P.S. § 733-302.A.(5).

24.  Entire Agreement. This Order contains the whole agreement between the parties.
There are no other terms, obligations, cévenants, reércsentations, statements, conditions, or
otherWise, of any kind whatsoever concerning this Order. This Order may be amended in
writing by mutual agreement by the Bureau and Capital Mortgage.

25.- Binding Nature. The Department, Capital Mortgage, and all officers, owners,

directors, employees, heirs and assigns of Capital Mortgage intend to be and are legally bound

by the terms of this Order.




26.  Counsel. This‘Order is entered mnto by the parties upon full opportunity for legal
advice from legal counsel. ' ;

27. Effectiveness. Capital Mortgage hereby stipulates and agrees that the Order shall
become effective on the date that the Bureau executes the Order (the “Effective Date™).

28. Other Enforcement Action.

a The Department reserves all of its rights, duties, .;md authority to enforcé
all statutes, rules and regulations under its juﬁsdiction against Capital Mortgage in the future
regarding ail ma:ttcrs not resolved by this Ofder.

b. Capital Mortgage acknowledges and agrees that this Order is only binding
upon the Department and not any other local, state of federal agency, department or office

regarding matters within this Order.

29.  Aunthorization. The parties below are authorized 1o execute this Order and legally

bind their respective parties.

30. Coun_fe.ggans._ This Order may be executed in sepérate counterparts and by
facsimile.

31.~"-_  I_l_ﬂ_CS_ The titles used to identify the paragraphs of this document are for the

convenience of reference only and do not control the interpretation of this document.




WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the
Department and Capital Mortgage intending to be legally bound, do hereby execute this Consent

Agreement and Order.

FOR THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF BANKING, BUREAU OF _
COMPLIANCE, INVESTIGATION AND LICENSING

Ryan M. Walsh, Administrator
Bureau of Compliance,
Investigation and Licensing
Department of Banking

L e
Date:’ _Janiwry 19, 2009

FOR C LENDING SERVICE, INCORPORATED
D/B/A CA AL MORTGAGE

/ 'l VW W - B 2
- (Print Offfcer Name)

(Title)

Date: [ igw_ oler.




