
COMMONWI,ALTE OF YEm7SVI;VANh : Docltet No, 070051 (OSC) 
DEPARTMENT OF BAM(IIPJG, BUREAU OF : 
ICOMPLIANCE, INVESTIGATION AM) 
LICENSING 

CONSENT A G m E m N T  AND ORBER 

The C o ~ o n w e a l t h ~ o f  Pennsylvania, acthg through the Department of Banking (the 

c'Depar&nent"), Bureau of Compliance, Investigation and Licensing (the 'T3ureauYY)l, has 

conducted an investigation into the business p r&t ic~  of Dana R. Smith. Based on the results of 

the investigation, the Bureau believes that Dana H. Smith operated in violation of 7 Pa. C.S. 5 .  . 

6101 et s q ,  (the"'Mortgagc Act''). The parties to the above captioned matter, in lieu of 

litigation, hereby stipulatefhat the following statements are true and correct in the settliment of 

the above-captioned matter and, intending to  be legally bound, hereby agreed to  the terms of this 

Consent ~ g r h e n t  and Ordw (the "Order"). 

I BACKGROUND 

1, The Department is i l ~ e  Commonwealth of Pennsylvania's administrative agency I 

authorized and =powered to administm and enforce the Mortgage Act. 
I 
I 
I 

2. The Bureau is primarily respomible for administezing and enforcing the Mortgage 1 
' I  

I Act for the Depubnent. I 

i 

' Due to a reorganization dim the Department, the Non-Depository Division of tho Bureau of Supervision and 
~nforcem&t now part of the Burmil of Compliance, Tnvestigation rind Lictmsing.' This action iuitiated uuder the 
former Bureau of SupqiSion and Enforcement. 
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3. The Mortgage Act is t& suwvsor statdieto Chaptcr 3 o f  the Mortgage BanL.,crs 

and Brokers i d  Consumer Equi,ty Protection Act (the 'TULBBCEF'A"), 63 P.S. 5 456.301 1 seq., 

and the Secondary Mortgage Loan Act (the "SMLA"), 7 P.S. 1.6601 et seq ,  On Novmbw 5 ,  

i 2008, Chapter 3 of the MBBCEPA and the SMLA were repealed by operation of law and 

I ~eplaced by the Mortgage Act. . 

4. Dana Capital Group, h c ,  ("Dana Capital7*) was a corporation incorporated in 

California and liceneed in Pennsylvania as a First Mortgage Banker, license no. 163 1, pursuant 

tothe MBBC~PA and as a Secondary Mortgage Lender, Licenseno. 1932 pursuant to the  SMLA. 

5 ,  'Dana Capital had its principal place of business in Pennsylvania located at RR 1 

Box 1359A, Gouldsboro, PA ' 18424 (fie "Principal Place") and a branch location at Dana 

Capitd's corporate headquarters located at 8001 Inine Center Dr., Suite 1200, Irvine, CA 9261 6 

I (the "California Office"), 

I : .  
6. The Principal Place and ihe California Office were the only Pennsylvania licensed 

I locations of ~ k a  Cqital. 

7 . .  ~ & u l a  H, S m i t h  was the President and.  Sea* df  Dana Capital and, upon 
' I 

information and belief, was the sole shareholder and o w n s  of the company, 

The 2006 consent Amement and, Order 

i 8. 011 or about March 24,2005, an m b t i o n  was conducted of Dana Capital by 

the Deparhent (the 'ZOO5 Exam"). 

9. Based . , upon docments provided by Dana Capital as a result of the ,2005 E m ,  

the Department discovered that Dana Capital was originating first and seco~dary mortgage loans 

from unlicensed office locations in violation ofthe MBBCEPA ,and~Sh4LA. 



I 
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I 

! 
10. Subsequently, the Depnrtment and ~ a n a  Capital cntaed into a Consent 

j 
Agreement and' Order ( t h  "2006 Order") whereby Dana Capital was ordered to pay a $50,000 

' I 
I 

I fine and to cease and desist originating loam from unlicensed locations which was paid in full on 

I 
' !  . or.around January 30, 2006. 

4 .  

. i 11. ~ a n a  H, Smith executed the 2006 Order on behalf of Dana Capital. ! 
I 

I /  12. Dana R. Smith as signatory of the 2006 Order was therefire aware of the 
I 

I I unlicensed location violations and agreed not to coment to those violations going fonvatd. 
I 
I 
I 
I Unlicensed Activity 

.I 13. Between September 28, 2006, and October 17, 2006, aa exanliner- from the 

Department and examiners from several other s t a b  conducted an examination of Dana Capital 

at the California Office (the "2006 Exam"). 

14. The 2006 'Exam revealed that Dana Capital had orighated at least 131 

Pennsylvania residentid mortgage loan from Wcensed locations, 

15.. Specifically, although Dana Capital would List either h e  Principal Place or the 

California' Office as the location of the loan origination on the Uniform Rkidential Loan 

Applications, all other contact infkrmation, such as the telephone numbers andlor fax numbers 

for the loan originators, were not for either of h e  two  licensed locations, 

16. In addition, Dana Capital provided a list of loan originators and the achd offices 

th$ lorn originators worked fram that corresponded to the telephone numbers and/or fax numbers 

I .on the Uniform Residential Loan Applications. , 

I 

17. The 2006 &am also revealed h t  Dana H. Smith lmd executed employment 

( . contracts on behalf of Dana Capital after the, effective date of the 2006 Order whereby Dana 
- .  

Capital imployees would work out of unlicensed office locations. 
.. . 



18. On May 21, 2007, the D e p m e n t  participated in a conference call with several 

other states add representatives of Dana Capitd regarding the business activities of Dana Capital 

(the "May 2 1~ Call"). 

19, ~uring .the May 21" Cd, Dana Capital admitted that i t  was operating 'lhrough 

unlicensed locations. 

20. Dma H. Smith bnowingfy, willfully,. and ~epeatedly violated, or consented to the 

violation of the 2006 Order by ~ te r i ng  into agreements to have employees conduct 

Penasylvania residential mortgage business from unlicensed offices and by using t h e  unlicensed 

I office brmchmg structure &er being ordered by the Depm-ttnent to cease and desist conducting 

any unlicensed activity. 

21, As president, secretary, soIe shareholder and owner of D m  Cxpital, Dana H. 

Smith consented to Dana Capital's violai@n of the 2006 order and h e  then MBBCEPA and 

SMLA by allowing Dona ~api'tal to originate Pennsylvania modgage loans from unlicensed 

22. Tbe Mortgage Act applie to, inter alia, "[alny mortgage ldm which is 

notwithstandmg the place of execution, secured by realproperly located in this Commonwealth " 

. . 
7 Pa. C.S. § 615l(l)(iii) (emphasis added) (oarresponding to  63 P.S. $ 456.31 8(1)(iii) and 7 P.S. 

23.. The Mortgage Act. defines a '%ranch" as "[aJn office or other pluce of business, 

otha than the principal place of business, located in this Commonwealth or any other state, 

whcre apersan engages in the mortgage lo& business subject to  this chapter." 7 Pa. C.S. 5 61 02 

(corresponding to 63 P.S. $456.302). . 



24, Section 6 13 1 (a)(l)(ii) of the Mortgage Act. (corresponding to Section 3 04(a) of 

the MBBCEPA) provides, in relevant part, that ad applicatioh for Limsure shall include "the 

address or addresses where the applicant's mortgage lorn business is to be conducted." 7 Pa. 

C,S, 8 613 1 (n)(l)(ii) (emphasis added) (wrrqmding to 63 P.S. 5 456.304(a)). 

25. . Section 6132(b)(2) of the Mortgage Act (corresponding to Sectio~l 305(a) of the 

MBBCEPA) provides that a licensee must pay a renewal fee for each branch office. 7 Pa. C. S. 6 

6132(h)(2) (corresponding to 63 P.S. 456.305(a)). 
. . 

26. Thus, based on the foreg~ing, office of a licensee where mortgage loan 

business is conducted under the Mortgage Act must be'licensed as a bxmch.'pursuant to the 

Mortgage Act, 

27. On June 15, 2007, the B m u  issued a .  Order To Show Cause against Dana 

Capital md Dana H. Smith requmting fines and.lice&e revocation for Molaiing the 2006 Ordcr 

and engaging in udicmsed activity, 

28. On June 26,2007, Dana Capital filed ehapt& 7 bank.rupttoy in the Central District 

I 

29. ' On October 31, 2007, Dana H. Smiih filed Chapter 7 bankmptoy in thc central 1 

I 

District of California. 

30. This order resolves the &tanding Order to Show Cause in Paragraph 27. 

,Authoritv of the Department 

3 1, section 6138(a)(4) o f  the M o r t g ~ e  Act (conespanding to Sedan 3 1 O(a) of the 

MBBCEPA and Section 16(1) of the SMLA) grants the Deppartment'broad authority to issue 

ordew for the enforcement of the h4ortgage Act, 7 Pa. C.S. 6 6138(a)(4)'(corresponding to 63 

P.,S. 456.310(a) and 7 P.S. $ 6616(1)). 



32. Prohibition. Upon the Effective Date of this Order; Dana H. Smith as a natural 

person or as a corporation or as any other form of organization of any kind whatsower, and 

subject to the provisions of Paragraph 33 below, consents t o  a lifetime prohibition from workmg 

in the mortgage loan business m regdated by the 'Mortgage Act as a licensee, employee, 

independent contractor, agent, representative, or in any other capacity of any kind wh&tsoever, in 

any way whatsoeves. 

33. Rcapnlication. Within five (5) years of the Effective Date of &s.Order, D,ana H. 

Smith may petition the Department to permit Nr, Smith to engage in the mortgage loan'business 

as regulated by the Mortgage Act in Pennsylvania subject to the following conditions: 

a .the condition(s) which warranted the original action has been corrected to 

1 
the Bureau's satisfaction; 

b. the Bureau has reason to believe that the condition is not likely to occur 

again; and 

c. D y .  Smith satisfies aIl other requirements of the Mortgage Act. See 7 

Pa.C.S. 5 6139(b)). 

If Mr. Smith applies with the Department as set forth above .and his reapplication is 

denied, Mr. Smith may again petition the D e p w t  to permit him to engage in the mortgap 

loan business as regulated by the Mortgage Act,in ~ m ~ l v & a  within three (3) years of such 

clenid and may continue to do so within thee (3) years of each denial subject to the conditi.ons 

listd above. 



By agreeing .to the above provision, the Bureau is under no obligation to grant Mr. 

Smith's license application but the Bureau agrees to not unreasonably deny Mr. Smitli's 

~. . . 34. Consent. Dana H, S d t h  hereby knowingly, willingly, voluntarily and irrevocably 

I i , consents to the atry of this Order putsuant to the Bureau's order authority under the Mortgage 

I Ad anc! agrees that he understands all of the terms and conditions contained therein. Dana H. 

i 
1 Smith, by voluntatily entering into this Order, waives any right to a hearing ar appeal con.cm&ng 
I 

I the tenns, conditions andlor p~nalties set forth in this Order. 
. , 

I 
I 35. Publication. The Departmat will publish this Order pursuant to its authority in 

Section 302.A.(5) of theDepartment of B M g  Code. 71 P.S. 8 733-302.A.(5). 

36. Entire Ancement, This Order contains the whole agreement between the parties. 

i There are no otha terms, obligations, covenants, representations, statements, conditions, or 

I otlmise,  of any kind whatsoeva cwc&g this Order. This Order may be amended. in 

wribg by mutual agreement by the Bureau and Dana B. Smith. 

37. ' Binding Nature,. ' The Department and Dana H. Smith intend to be and are legally 

bound by the terms.of tb is Order, 

38. Counsel, This Order is entered inlo by the parties upon full opporbity for legal 

I advice fiotn legal counsel. 

39. Effectiveness. Dana H. Smith hcreby stipulates and agrees that the Osder shall 

b e c o d  effective on the date that the B w m  execubs the Order ('Effective Date"). 

I 40. Other Ehforcement Action. 
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a. The Department reserves dl of its rights, duties, and uuthority to enforce I ' 

all statutes, rules and re,dations under its jurisdictio~ against Dana R. Smith in the future 

regarding all matters not resolved by this Order. 

b, Dana H, Smith noknowledges and agrees that his  Order is only binding 

upon the Department and not any other local, state or federal agency, department or office 

regarding matters wKhin t h i s  Order. 

.41, Authorizatioa The parties below are authorized to execute this Order nnd legdly 

bind their respective parties. 

42. Countamarts. This Order may be executed ia separate counterpm and by 

facsimile. 

43. m, The titles used to identify the paragraphs of: this document are for the 

conve~lience of reference only and do not ,control the interpretation of this document. 
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WIP'EEFORE, in considmation of the foregoing, including tile.re~itd paragraphs,. the 

Department and Dana H. Smith intending to be le'gally b o d  do hereby execute this Consent 

Agreement and Order.. 

FOR TEE C O I M M Q W a T H  OF PENNSI'LVANM 
DEPARTMENT OF B T C ,  BUREAU OF 
COMPI;'LANCE, I N W ' S ~ ~ G  A TION AhrD LI;CEh'SENG 

. -  
''-~rian-Crasslhd, Chief 

Compliance Division 
Bureau of Compliance, Investigation 
And Licensiqg , I  
Date: 7yj  is ID? 

I '  I 

Date: 2- s -@p 


