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COMMONM'EALTH OF I 'EI 'NSIL\~ANi4 I Docl~ei N ~ , ~ O D ' ~ - ~ ? ( ~ ~ ~ C O )  , 1 L'L; l us  ..! ., .. . t i  .- 
DEPARTMENT OF BANKING, BUPZ.4L' OF : 

COMPLIANCE, INVESTIGATION AND 
LICENSING 

FORT MCINTOSkI MORTGAGE COMP4NY, : 
ELIGENE D. MILEY, JR., indi\~iduallj~ and 
RfELISSA A. MILEX', ~ndividuall) 

CONSENT AGREEMENT AND ORDER 

The Common\~~ealtl? of Penilsyl~:ai?ia. acting t l i rou~b the Departtiieiit of Banking (the 

'.Department"), Bureau of Compliance. Investigarion and Lice~is i~lg  (the "Bul.eau"). has 

conducted an investigation into the business practices of Fort McIlitosli Mortgage Company, 

Eugene D, htiiley. Sr, allti h'lelissa .4. Miley. Based on tlie results of the investigation. tlie Bui-ea~i 

believes that Fort h4cIntosli Mortsage operated in violation of 7 Pa. C.S. 8 G I  Ol gt m. (the 

"hdortgage .4ct"j. Ths parties to ihe above captioiled niattel-. in lieu of litigation; liereb) sril~ulate 

tiial the foIlo\viii~ statements are [rile alic! correct in the settlenient of tlie above-ca~~t io~ied matter 

anti. intenciil~g lo be legail! bou~id. i~ei-ehy agreed lo the terins oi' this Co~~ser i t  Agi.~zil;~iit and 

Order (the "Ortiel"). 

BACKGROUND 

I .  The Del~a~-imen~ is the C:ommon\veaIlh oi' Peiinsylvaniii~s aclii~inisu.ative ;~genc! 

. . 
autliorizcd ;inti el?yx~\ve~cti to ad~n~riistei ziild eii l l .ce tlrc Mor iga~e  .4cl. 

? - .  Tlie Suleau is pi-inial.ily resj,onsihie for adniiriisteriri~ and ~nfc~rc ing  Ihe h4oi-::age 

.Act fol. the De~~artmeiit. 



-3 . The Mortfaye .4ct is the successor statute to Chapter 3 of tire A4ortgage Bankers 

and Brokers and Consumel- Equity PI-otection Act (the ':h/JBBCEPA"]. 63 P.S. 2 456.301 @ %.. 

and ihe Se~ondary Morisage Loail Act (the "Sh~lL.4"). 7 P.S. 5 6601 m. On November 5. 

3008: Chapter 3 of the hiIBBCEPA and the ShdL.4 \?/el-- rel~ealecl h! opel-ation of law and 

replaced by the Mortgage Act 

4. Fort Mcl~~tosh Mortgage was originally liceilsed as a First I\401-tgage Brolter. 

license 110. 5124. pursuant to die h4BBCEPA on April 24, 2001 

5. Fort McIntosh Mortgage was granted a concliiional Iicellse pursuant io the 

Mortgage .4c1 oil November 5; 2008. 

6 .  Fort McIntosh Mortgase is currently licensed as a L4ortzage Brolter. license 110. 

21865, pursuant to the Mortga3e Act and has a principal ]]lace of business in Pennsyl~~ania 

located at 6?9 Third Street: Suite 1. Beaver. PA 15009-2175 (the "Princi]~al Place"). 

7 .  According to cul-rent Departmental records, Eugene D. h4iley. IT. is listed as 

President and 50% owlnel. of Fori IvIcI~itosh h4ortyase and h4elissa '4. 1\4ile!) is listed as Vice- 

President and 50% owner of Fort Mclntosh Mortgage. 

Una~~thorized Securities Rrolterin~ 

8. On Febr~lal-y 13. 2009. the Pennsyl\~ania Securities Co~iiil~ission issued a Cease 

and Desisl Orcler (Docket Numbel- 100'1-02-05) against h4iley Financial Services aild tlie o\k1ner. 

Eugelie I). h4ile)i, jr.; for the salt of ~~nl.egistered securities in  violation of Section 201 of' the 

Pennsylvania Securities .4ct of 1971. 711 P.S. tj 1-201 (See attacbmen: numbel- I). 

9. The Cease ancl Desisi Oi-del- a l l e~es  that Miley Financial Services and Eugene D. 

h e .  ST.  lrave bee11 selling unl-egiskrccl securil.ies since 1993. 



10. Section 61 39(a)(;) of the k4ortgage ACL allo\vs the Depal.;ment to silspe~ld. revolte 

or I Y ~ L I S C  10 renrv ;I morizage license if the liceiisee or director. officsr. liarinei. e~nployee or 

o\.1,17er. of a licensee has "engaged in clisl~oilesl. fraudulent or i l le~al  practices or co~iduct in a 

busi~iess or unfair or unethical l~ractices or concl~~ct in co~lnecdoil with the mortgage loan 

busi~~ess. 7 P.S. $ 6139(aj(;). 

h4aterial ivlisstatements 

I I .  On April 4. 2001 t11r Del~artrnent received a fi~.st morty,age bl.oker applicaiLioil 

fiom Fort h4cl1ltosh Mortgage Company (the "2001 Application"). 

12. Questioli number 7 on the 2001 Application aslced if there were "any additional 

businesses, not regulated under the Mortgage Bankers and Brokers Act, that will be operating 

ii.0111 the locatio~i of the proposed first mortgage brolter business?" 

I Fort h4clntosh Mortgage Company answered "No' to Ques~ion 7 of the 2001 

Application. 

14. The 2001 Application was signed by P1.esident Eugene D. Miles. Jr, s\?learing in 

front of a notary that thr contents of the application were true and correct. 

1 5  Mi-. i\/liley did not disclose in I-espoiisi. to Ques~ion 7 thai hlile!; Financial 

Services was located ai the same location as Fort h/lclntosh ]\/lostgage. 

16. Effective Jauuary I ?  2009: Fort Mch~losh ]\/lorigage. was required to be resistered. 

a~ ld  licensed: through the Nationwide Mortgage Licensin~ System ("NA4LS") in order to collduci 

busiiless i n  Pennsyl\,nnia. 

17. Melissa Mile! s~~hinittetl an appliciitic~ii ror licensurc as a firs! 1?1ortgagf hrokel- 

tlirougb the Nh4LS syslern (the -"\ 'MIS Appiica~ion"!. 

I The NMLS Application colitained tuiio c~nestions relating to otiier business 



a. Will the entit), engaze in any II~II-mortgaze-related husiness?a~id 

b. M;ilI the entity occup! or share space with an). person(sj engaged in fillancia1 

services-related acti\'it);? 

19. Fort ]\4clntosh h4ort31ge aiis\vereci no to the questions listed in Faragra])h 17. 

20. Melissa h4iley completed tlie oat11 on the Nh4LS Applicalio~i attesting Lha~ the 

infonilation colltained therein was true and correct. 

21. Sectioli 6136(b) of the Mortpape Act (corresponding to Section 309(a)(2) or the 

hllBBCEP4) provides that "[a] liceiisee czunl~ot conduct a business other than the iilortgase loall 

Business licensecl by [he depai-~liien~ i~l~tler rliis chapter withou~ at least 30 days' prior written 

notification to the department." 7 Pa. C.S. 5 6136(b) (correspondiilg to 63 P.S. 5 456.309(a)(2)). 

7 7  Section 6139(a)(l) of the Morts&e Act allows the. Department to suspend, re\fol;e 

or refuse to rene~v a lnortgage license if the licensee or director; officer. partner; employee or 

owlncr. of a lice~isee has "[mlade a material misstatemen: in an application or an): I.cpori or 

.. 
submissiol~ required by this chapter or any departmen: regulation. statenieilt of policy oi- o r d e r  

7 P.S. 8 6139(a)(lj. 

23.  On March 12; 3008. Melissa Miley sub~iiitted a sworn affidavit to tile 

Pennspl~!ania Securities Colii~~iissiol~ that she had no i;uo\?~led~e of the business activities of 

h/ljle!. Fi~iancial Services. 

.L\~~thori:\ ot'tlie Delxirllliellt 

24. Section 6138(a)(4) of the Mortgage 4c t  (corl-esponcling to Secliol? 510(,a) of the 

MBBCEPA) Srants the depart men^ broad authority to iss~re orders for tlie enrol-cellleiit of the 

h/iortp.ge 4 c t  7 Pa. C.S. 9 61 3S(a)(4) (correspondin&! to 63 J'.S. 5 456?10(a)j. 



2 5  Section bl;S(a)(jj of the h4ortgage Act allows the Department to "[p]l.ohibit or 

jxriilil~ientl! remove a ]person or liceiisee rclsl~oirsible for a \,iolation of this chapier from ~vc~rlcing 

i i i  tilt. ;lresani capaclt), or i ~ i  an! I c of tilt. person or iicensee relared l( i  ac~i\,iiies 

I-esulated b )  the department." 7 Pa. C.S.  S; 6138 ia ) ( j ) .  

26.  Scction 6157 of the Mortgage Act allo\h,s a licensee to voluntarily surrendei- its 

license irpon sa~isf>ling the Department that all creditoi-s have been paici. 7 P.S. 5 6137. 

\'I OL.4TI ONS 

37. Eugene Mile). engaged in dishonest. frauduleni andlor illegal practices by selling 

securities \vithout a license. 

28. Fort McI~itosh Mortgage \iolated the h4ortgage Act by failing to disclose an 

aciditioilal busi~iess not re~uiated by the Department on its liceilse al~plication. 

39. Eugene A4iIe) made marerial niisstatements on a liceilse applicatio~~ bj; not 

clisclosin~ allother business operating out of tile lice~lsed morteage location for Fort h4cIntosh 

Mortzage 

RELIEF 

0 .  License Su~:render, lJ11on the Effective Dace of this Order. Fort McIntosh 

A/loriga:e. Eugene anel ivlelissa A ,  i\4ile!, agree in surt.endei. mortgase broker license 

110. 21865. 

I 31. Eugene D. Mile.\-. Jr. Prohibition. Upon the Effective Date of this Order, Eugene 
! 9. 

@ f .  Miley ir. as a I I ~ ~ L I I ~ !  /ICISOII or as a C O I - I I U ~ ~ I ~ ~ I I  or as any otiles for111 of (~rga~i iza t in~~ of an!, 

l.;iiicl \?;l~atsoever. consents lo a lifeti~ne prohibition [I-om \vorl<in~ in tile morlgage loan husi~less 

as clciinetl ailti regiilai:iI h! the R/lorrg;~ge Aci 



-7  
2 -  Melissa 4 ,  h4i le~  Prohibition. ijpon the Effective Date of tiiis Order. Melissa 4. 

Miley as a natural person or as a corpoi.atioi1 or as an!. other form of organization of ail! kind 

\vhatsoever. consents to a three (3) year prohibition fro~ii \iloriting as a h4or~gage Broker. 

h4ortc~age Leiicler. Mortsag: Loan Con-esponclenl and/o~- a Mc~rlgage 01.igiiiator as defiiletl and 

reg~~latecl b!. the h4ortga?e Act. 

9 
2 2 .  Abe\.ance. Sl io~~l t l  the Bureau iincl t h a ~  Meiisszi .A. h4iley has \,iolattcl this 

order in \vllole or in part, tlie Bureat1 ma! choose to prohibit Melissa A. I\4iley from ensaging ill 

the lilortgage business as defined by the Mortgage Act fol the remainder of her natural life. 

FURTHER PROVISIONS 

34. Consent. Fort Mclntosh h4ortgase. Eugene D. l\/liley, Jr. and Melissa A. Miley 

hereby la~owingly. willingly, voluntari l~ and irrevocably consent to tiit entry of this Order 

lxirsuant to the Bureau's order authority under tlie h4ortgage Act and agree that they uiiderstand 

all of tlie terlils atid co~iditio~ls co~itaitied therein. Fort McI~itosh Mortgage.. Eugene D. h4iiey, Jr. 

a~icl Melissa 4 ,  h/iile!:. by voluntarily enterins i~iro this Order, waive an). right to a hearing or 

appeal concernin? the terms. conditions anellor penalties set forth in this Orclei. 

35. P~~blication. The Department will publish this Order pursua11t to its authority in 

Section 302.A.(j) of tlie Departiiieiit of Ba~ilting Code. 71 P.S. 5 733-302..4.(5). 

36. Entire c\mee~iient. This Order contaii~s thr: whole asreemen1 between the psi-ties. 

There are no other terms. obligations. covenants. 1.eprese11tations. smlements. contlitioi~s. or 

olherwise. of all) kinel wIlatsoe\~er conceriling tliis Order. This Order ma). be amencled it1 

\i~riting by muiuel agreen~ent by tile Eurea~i. Fort h/lclntosli Mor~snge.  Eugene D. I\4ile!.. J r ,  ant1 

h4elissa A. h4iley. 



37. Bindin. Nature. The Department. Fort Mcl~ i tos l~  h4ortgage: Eugene D. I\4ile~: Jr. 

and h4elissa 4. h4ile). intend to be and are legall!, bound hy the terms of this Orcier. 

38 Coi~nsrl .  This 01.tier is ell~erecl inlo hy the pal-ties up:rri 11111 oplx~rtunit! for legal 

atI\,ice from iezal coi111seI 

3 9  Effectiveness. Fort Mclnlosh Mortgage: Eugene D. Mile! ailti Melissa A.  h4iley 

hereby s~i j~ula te  and agree that the Order shall become effective on the date that the Bureau 

executes the Order ("Effective Date"). 

40. Other Enforcement Action. 

a. T l ~ e  Department reserves all of its 1-ig111s. duties, and authority to enforce 

all statutes. rules and regulations under its jurisdictio~i against Fort McI~itosh h4ortgage; Eugene 

D. Miley and Melissa A. htiley i11 the future regardi~ig all matters not resolved by this Order. 

b. Fort h4cIntosli Mortgage. Eugene D. h4iley and Melissa A.  Miley 

aclino\vledge and agree rhat this Order is oni! bincling upon the Department and 11ot any other 

local. state or federal agent!,. department or office regarding matters \vithin this Order. 

41. Authorization. Tire parties below are authorized to execute this Order and legally 

bind their respecti\~e parties. 

42. Counterl~arls. This Order may be executed in separate countel-parts and b), 

k~csimile. 

43. m. T!?e titles ~ ~ s e d  to iclentif) the 11aragl-aphs o f  this ducument arc for the 

convenience oTreference only and tin not control the interpretation of this document. 



WHEREFORE. in considelarioli of the forezoing. incli~ding the recilal j ~ a r a y a j ~ h s .  the 

D e ] ~ w t n ~ e ~ i t .  Fort R4clnlosl! R4ol.tgage. E u ~ e n e  D. A4ile!. . i t ,  and h4elissa r i .  I\ilile!. intending to 

he le:all! bo~uncl clci ilri.eb! execute tliis Consen1 Agreement and Orclel 

FOR THE COMMON\IJEALTH OF PENNSYLI'ANIA 
DEP4RTMEI\'T OF BANKING, BUREAU OF 
COMPLIANCE, IV\'ESTIGATION AND LICENSING 

- - 
Ryan M. V\/alsli: Atiministrato~. 
Compliance Division 

Date: f i , ~ , . ~  I JY., :7~12'.7 

G. 
'7 /, ' - 

zF>G-AAi2 J, /#LL 
(Print Name) 

/ + ,,' < -. <5, L' 2 ' ‘ ~  ,- 
(Title) 

Date ;( dl?/y 

(Officer Signature) . 

f i I 1 ,5+ -  A. mi i q  
(Print Name) 

Date: $I//? I /OS 

FOR ErlW%C D. MILEIMR. 
, I  

FOR MELISSA A. MILEY 

* 
(Signature) 

i 

ll 5 p r  4. / 
(Print Xanle) 9 

Date </2,& Dat, qhq/h 


