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' v. . . 

.. : . . 

NEW MILLENNIUM FINANCIAL, LLC and : 
ANDREW RLIMENKO, ~nd iv idua l l~ ,  and 
XGOR PONOMAREV, Individually 

CONSENT AGREEMENT AND ORDER 

The ~ommonwedth of Pennsylvania, acting through the Department of Banking (chc 

"Departrnmt,")7 Bureau of Compliance, lnvesdgation and Licensing (the "Bureau"), has 

bonduc~ed an investigation into the business procriccs of New Nillennium Financial, LLC, 
/cr,,ndl-cw KIirnenko and Igor'Vonornarev @ereafi'er ' W N ~  Millennium"). Based on the results of 

I[!(: ja>;cscigation, the Bureau believes that ?k1x Miflenninm Operated in violauon of 7 Pa, C.S. $ 

liti,.aliox( hereby stipulate that, !he foliovring sPdren~.alts are true and correct in the setrleme?c of 

t h . ~  above,-capt,iooned matcer and, il~tendhg to be legally boand, hsreby agree to the terns of this 

Consent Agreement and Order' (the 'O~rder"). . . . 

BACKGROUND 

1. The Deyarmcnc is h e  Cornq~onwealch of Pennsylvania's administrative agcncy 

authorized and empowered to administer and enforce the Mortgage Act. 

i 2. The Bureau -is p..marily responsible for: administering and enforcing the Mortgage 

.Act fur the Deparcmenc. 
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3. The Mortgage Act is the successor statute to Chapter 3 of the Mor~gage Bankers 

and Brokers and Consumer Equity Pmtectioh Act (die "MBBCEPA"), 63 P.S. 6 456.301 et seg., 

and the Secondary Mortgage Loan Act (the LLSMLA"), 7 Pa.C.S. $ 6601 sr seq- On November, 

5, 2008, Chapter 3 of the MBBCEPA was repealed by operation of law and replaced, by the 

Mortgage Act. 

4. New Millennium Financial, LLC was licensed. by the Departn~ent as a first 

mortgage broker under the MBBCEPA, license no. 12073 auld as a secondary morcgage broker 

under the SMLA, license no. 12476 with a plincipal place of business located at 1456 County 

Line Rd, Huntingdon Valley, PA 1 9006-18 10). 

5. According to Department records, Andrew Klimenko ("XUimenko") was listed as 

the President and 50% owner of New Millennium Financial, LLC and ~ ~ o ~ ~ o n o m a r e v  

("Ponoma~ev") was listed as 'the Vice Presidenc and 50% owner, hereinafter collectively r e f a ~ e d  

to as ''New Millennium." 

6. New Millennium was granted a conditional license by operation of Inw for che 

period. of time between November 4, 2008 and December 31, 2008 pursuant to the Mor~gage 
. - ,  

Acc. .. . , .  . .. 

7.  NEW ~illennium'submitted'd~ely an agpl'icahoi for re&ensing under the new . 
. .. . . 

law 'with, through the National M o l ~ a g e  Licensing Systenl and a new permanent license was 

granted to New Millennium on.Decen~ber 30,2008. 

8. Klimexlko is listed as fie Resident and 100% owner of New Millennium on the 

conditional. license and the new permanent license. 
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9. On March 4, 2005, Klimenko established a company he named Appraisal Search, 

LLC for the purpose of collecring appraisal fees in a.dvance from consumers that were processing 

loans through New Millennium. 

10. On Aug~~s t  25, 2008, the Bureau iniriated an investigation of New Millennium. 

AUTHORITY OF THE DEPARThCENT 

I .  Section 6135(a)(4) of the Mortgage AcC (corresponding to Section 

308(a)(4) of the MBBCEPA,63 P.S. 9 456.308(a)(4)) provides the department with the 

authorit.y to conduct examinations. 7 Pa. C.S. 5 6138(a)(4). 

12. Section 6138(a)(l) of the Mortgage Act (corresponding to Section 31,0(c)(l) of 

the MBBCEPA, 63'R.S- $456.310(~)(1)) provides &e dep,artmenl: with authority to examine any 

instrument, document, account, book, record or file of a licensee as may be necessary to 

administer the provisions of this chapter and assess the costs on the licensee. 7 Pa.C.S. fj 

6138(a)(7). 

13. Section 6138(a)(4) of the Mortgage Act (corresponding to Sections 310(a) of the 

MBBCEPA, 63 P.S. 456.3 1 O(a)) grants the Department broad authority to issue orders for the 

enforcement of the Mortgage Act. 7 Pa. C.S. 5 613S(a)(4) (corresponding to 63 P.S. B 

14, Section 6138(a)(5) of the Mortgage Act provides the, Depaitment with h e  

aub0rit.y to prohibit or pernlanently remove a person or licensee responsible for a violatiozi, of 

dlis ckipter from worlung in any capacity related to activities regulated by the department. 7 

Pa.C.S. 5$ 6138(a)(j). 

15. Section 6139(a)(3) of the Mortgage Act (corresponding to Section 313(a)(5) of 

rile MRBCEPA, 63 P.S. 4 456.313(a)(5)) provides b a t  the department may suspend, revoke or 



refuse to renew a license if a licensee or director, officer, parmer, employee or owner of a 

licensee has engaged in dishonest, fraudulent or illegal practices or conduct in a business or 

unfair or unethical practices or condnct in coi~nection with the mortgage loan business. 7 Pa. C.S. 

g 6139(a)(3). 

16. Section 614O(b) of the Mortgage Act (corresponding to Section 314(c) of the 

MBBCEPA, 63 P.S. 3 456.314(c)) provides, in relevanc part, hat "[a] person licensed under this 

chapter or direcror, officer, 'owner, partner, employee or agent of a licensee who violates a 

provision of this chapter or who commits any acdon which would subject the licensee to 

suspension, revocation or nonrenewal under section 6139 maybe fined by the department up t,o 

$10,000 for each offense." 7 Pa. C.S. 8 6140(b). 

ADVANCED FEES 

17. The Bureau's investigation revealed that New Millennium clecuonically debited 

funds from the checking account of a single consumer for a total of in 

advanced fees. 

18, The Bureau's investigation further revealed New Millennium collected an 

addihonal forty-three (43) advance fees from consumers during che 2007-2005 time frame 

totaling $24,973.44. 

19. New Millennium deposited the fees into thc bank account held by Appraisal 

Search, LLC. 

20. Of the total amount of advance fees collected by New Millennium, the Bureau 

established that ollly $4,346.00 represented services act~~ally rendered for h e  benefit of the 

co~~sumers. 





UNLICENSED NAME 

26. The Bureau's investigation revealed that New Millennium was originating loans 

under several company names including Apex Mortgage and Assured Lending Corporation, from 

the New Mil1enniu.m location. 

29. Section 6136(a) of the Mor~gage,Act states "A licensee cannot transact any 

business under this chapter under any other name or names except those names 'designated in its 

license ....." 7 Pa. C.S. $ 6136(a) (corresponding to Section 309(a)(l) of the MBBCEPA, 63 P.S. 

5 456.309(a)(l)). 

VIOLATIONS 

30. New Millennium violated Section 61.3 1 (e)(l) of the Mortgage Act (corresponding 

to Section 304(c) of the MBBCEPA, 63 P.S. 5 456.304(c) by not maintaining the bond required 

in order to accepc advance fees. 

3 1. New Millennium violated Section 6139(a)(3) of h e  Mortgage Act (corresponding 

to Sections 313(a)(5) of h e  MBBCEPA, 63 P.S. 456.313(a)(5)) by collecting funds fiom 

consumers for which no services were rendered and by failing to forward funds to appraisers that 

did render services. 

32. New Millennium violated Section 6139 (a)(3) of the Mortgage Act 

(corresponding to Sections 313(a)(5) of the MBRCEPA, 63 P.S. $ 456.313(a)(5)) by engagipg 

unlicensed Loan Originators as independent contractors. 

33, New Millenlliurn violated Section 6136(a) of the Mortgage Act (corresponding to 

Section 309(a)(l) of the MBBCEPA, 63 P.S. Q 309(a)(l)) by transacting business in a name not 

designated on the license. 



34. License Surrender. Upoil the Effective Date of this Order, New Millennium, 

Andrew Klimenko and Igor Ponomerev agee  to the following terms and conditions; 

a. Andrew Klin-renko shall surrender New Millenniunz's mortgage broker 

. license. 

b. New Millennium shall provide a listing of loans in the pipeline. The listing 

shaIl include, at a minimum, the following inforrnatiou; consu.mer name, address, phone number, 

loan amount, interest rate, current status and loan officer assigned. 

c. New Millennium shall cease accepting mortgage loan applications upon 

the date of New Millennium's license surrender so that all work on loans in New Millennium's 

pipeline shall be completed within thirty (30) days of the Effective Date of this Order. 

d. In the evenc of unforeseen circumstances which cause unordinary delay in 

the closing or settlement of a loan, 3nd work reniains to be done ~iithin 30 days of the Effective 

Date of this Order, 'New Millennium is obliga~ed to infonn the Bureau of the delay and to seek 

pemlission to complete h e  wo.t:k. 

e. If, the Bureau find.s that New Millennium has violat.ed. this provision, tile 
. . 

Depanment may take any additional steps necessary to ensun that the applications are processed 

35. Prohibition. New Millennium, Aildrew .Klimenko and Igox. Ponomerev as persons 

or as a corporation or as any other fonn of organization of any kind.whatsoever, consenr to a five 

(5) year prohibition from working in the mortgage loan business as regulaeed by &e Mortgage 

Act as a licensee, owner, officer or en~ployee in any capacity of any lcind whatsoever, in any way 

utlzatsoever. 



J a n  a 2 3  2 0 0 9  1 1  : 05kM 

36. Refunds, New Millennium, Andrew Klimenko and Xgor Ponomerev agree LO 

- - 
rcfund the advance fees accepcecl from (see paragraph 16) within one hundred twenty 

(120) days of the effective date of this order. In addition, Andrew Klimelllco and Igor Ponomerev 

individually, and on behalf of New Millennium agree to refund any advance fees accepted from 

consumers during [he processing of mortgage loans where no services were performed within 

one hundred (120) days of the effective date of this order. Proof of refunds shall be remitted to 

the attention of the Non-Depository Institutions, Bureau of Compliance, Invesugation and 

Licensing, 17 North 'Second S treec, Suite 1300, Haxrisburg, PA 171 01. 

37. Examination and Investigation Fees_. New Millennium, Andrew XQimenko and 

Igor Ponomerev a.gree to pay a11 outstanding examination and investigation invoices pursuant to 

the Department's authority under Section 6138(a)(1) of h e  'Mortgage Act.(corresponding to 

Secrion 3 1 O(c)(l) of the MBB CEPA). 

38. Withdrawal. The parries enter into this Order in resolution of the Cease and Desist 

Order, docket no. 080287 (ENF-CScD) and the Bureau withdraws that Cease and Desist, Ordm by 

execution of thjs Order. 

39. Abeyance. Should the Department find that New Millennium, Andrew 

Klimenlco or Igor Ponomerev have violated this order ixl whole or in part, h e  Depahnent may 

prohibit Andrew IUimenko and Xgor Ponomerev f ~ o m  engaging in the mortgage business as 

defined by the Mol-cgage Act for the remainder of their narural lives. 

FURTHER PROVXSXONS 

40. Consent. New Mille~mium, Andrew Iaimenlco and Xgor Ponomerev hereby 

lcnowingly, willingly, voluntarily and in-evocably consenls LO the entry of this Order pursuant to 

the Bureau's order authority under the Moltgage Acr. and agrees that he understands dl. of the 



' t e m s  and conditions contained therein. New Millennium, Andrew IUimenko and. Igor 

' Ponomerev, by voluntarily enrering into this Order, waive any righc LO a hearing or appeal 

concerning the terms, conditions and/or penalties set forth in this Order. , 

41. Publication. The Departnient will publish this Order pux.suant.to its authority in 

Section 302.A.(5) of the Department of Banking C0d.e. 71 P.S. fj 733-302.A.(5). 

42. Entire Ap~cernent. This Order contains h e  whole agreement between fie parties. 

There are no other terms, obligations, covenants, representations, statements, conditions, or 

orherwise, of any lcind whatsoever concerning this Order- This Order may be amended in 

writing by mutual agreement by the Bureau and New Mil.lennium, Andrew Klimenko and 'lgor 

Ponomerev. 

43. Binding Nature. Thr; Department, New Millennium, Andrew Klimenko and Xgor 

Ponomerev intend to be and are legally bound by the ternls of this Order. 

44. Counsel. This Order is encered into by the parties upori. full opportunity for legaln 

advice from legal counsel. ' 

45. Effect.iveness. New Millennium, Andrew Klirnenko and Igor Ponolnerev hereby 

stipulate and apec chat the Or'der shall become effective on the date that tbe Bureau executes the 

Order ("Effective I3at.e"). 

46. Other Enforcement Actjon. 

a. The Department reserves all of its rights, duties, and authority to enforce 

all stat.utes rules and regulations under its jurisdiction against New Millennium, Andrew 

XCliinenko and Igor Ponomerev in rhe future regarding all matters not resolved by h is  Order. 
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b. New Millennium, Andrew XUirnenlco and Xgor Pononlerev aclcnowledge 

and anee  that this Order is only binding upon the Depaxtrnent and not any orher Local, state or 

fed.eral agency, department or office regasding rnaccers within this Order. 

47. Autl~o~ization. The parties below are authorized to execute this Order and legally 

bind their respective parties. 

48. Countqarrs. This Order may be executed in separate cou~~terparcs and by 

facsimile. 

49. Titles. The titles used to identify h e  paragraphs of this document are for h e  

convenience of reference only and do nor control the incerpretalion of h i s  document. 

WHEREFORE, in consideration of the foregoing, including h e  recital paragraphs, the 

Department, Ncw Millen~~iurn, Andrew Klirnenko and Igor Ponomerev intending to be 1egall.y 

bound do hereby execute t h i s  Corlsent Agreement and Order. 



FOR THE COMMONWEALTH OF PENNSYLVANXA 
DEPARTMENT OF BANICING, BUREAU OF 
COMPLIANCE, ZNVESTIGATXON AND LICENSING 

Ryan M. Walsh, Adnlinistrat.or 
Bureau of Compliance, Investigation and Licensing 

n UL, a2 ,. $oc,~j 

FOR NEn7 MILLENNIUM FINANCIAL, LLC 

(Officer Signature) 

(Princ Officer Name) 

/&t,&wv&' 

(Tide) 

Date: 

FOR ANDREW RLIMENKO 

2- , 

(Signature) 

- - 

(Pint Name) 

Date: 

FOR r(. XGOP n n m T O ~ ~ ~ ~  

- - . - .-,.,"llN - - 
(Rtht Name) 

d{/L 1/0 4 Date: 


