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v. 

NORTH AMERICAN LENDING GROUP, INC.: 
: 

CONSENT AGREEMENT AND ORDER 

The Commonwealth ol' Pennsylvania, acting through the Department 01 Banking (lhe 

"Department"), Bureau of Examination*, has conducted an examination of North Amedcan 

Lending Group, inc. ("Norih American Lending"), and its oSficem, employees and directors. 

Based on the results of the examination, Ule Bureau 01 Compliancc, Invest~galion and Licensing 

(the "Bureau") believes that Noah Amcrican Lending is in violation of 7 Pa. C. S. # 6101 g ~ ,  

(the "Mottgage Act"). The parties to the above captioned matter, in lieu of litigation, hereby 

stipul&te that the following Elatements arb true and correct in the setllement of the above- 

captioned matter and, inlcnding to be lsgally bound, hzreby agree to lhe terms of this Consent 

Agreement and Order (the "Order"), 

BACKGROUND 

1. Ths D e p m e n t  is Lhe Commonweallh of Pennsylvania's ndminislrative agency 

authorized and empoweted to adminifitor and enfome the Mortgage Act. 

2. The Bureau is primarily responsible for administering and enforcing the Mortgage 

Act for the Depaitment. 



3. The Morlgage Act is the successor slatulc to Chapter 3 of the Mortgage Bankers 

and Bmkzrs and Consumer Equity Protection Act (the "MBBCEPA"), 63 P.S. b: 456.301 gm. 

On November 5, 2008, Chapter 3 of the MBBCEPA was repealed by operation of law and 

replaced by the Mortgage Act. 

4. , North American Lending was formerly iicensed under the MBBCEPA as a First 

Mortgage Broker, license no. 18619. 

5. North American Lending was granted a conditional license pursuant Lo Ule 

Mortgage Act on November 5, 2008. 

6. North American Lending maintRh a principd place of business in Pennsylvania 

at 301 Grant St, Ste 4326, Pittsburgh, PA 15219 (the "Principal Place") and a branch location at 

the corporate location of 13500 Pearl Rd, Ste 125, Stmngsville, OH 44136-3428 ( h e  "Cotporate 

Office"). 

7. On Novcmber 17,2008, an examination of North American Lending was initiated 

at its principal place of business. 

~nlicensed Loan Originators 

8. During the examinalion, the examiner n ~ t e d  that Noah American Lending 

reported earnings for two ioan originators on IRS iorm 1099, the fom used for indepcndenl 

conliactors, rather than on IRS form W-2 u ~ e d  for employees. 

9. These loan originators broke& six (6) ips1 mortgage loans on bchali af Narih 

American Lending. 

10. Because thesc loan originators were treated a~ 1099 independent conrraclorfi for 

tan purposes, they cannot be employees of Norrh American Lending for licenfiine purposes. 



11. Under the MBBCEPA, employees af licensed mortgage brokers were not required 

to obtain a license, however, independent contractors were not exempt from the licensing 

requirements, 63 P.S. 8 456.303(b)(11). 

12 The loan ongnalnrs that closed the loans Car North Amer~can Lending were not 

licensed pursuant to lhe MBBCEPA as rqutred 

13. By accepting the mortgage loans iiom these loan originalon; who were not 

licemed to engage in the mortgage business in Pennsylvania, North American Lending was in 

violation of the Mortgage Act. 

14. North Americac Lending begm reporting the compensation oS the loan 

originators on IRS form W-2 in January, 2008. 

Authoritv of the DeDartmeUJ 

15 Secdon 6111(a) of the Mortgage Act (comsponding to Section 303(a) of the 

MBBCEPA) prov~des, in relevant part, Ulat "no person shali engage in the mofigage loan 

business in this Commonwealth without being licensed ar a mortgage broker, mortgage lender, 

mortgage loan correspondon: or morlgagze originator as provided under this chapter. . . ." 7 Pa. 

C.S. 5 6111(a) (corresponding to 63 P.S. $ 456.303(a)). 

16. Section 6138(a)(4) of the Mortgage Act (corresponding to Sections 3iO(a) of the 

MBBCEPA) grants the Department broad authority to isaue orders for the enforcement or the 

Mortgage Act. 7 Pa. C.S. $ 6138(a)(4) (corresponding to 63 P.S. 6 456.310(a)). 

17. Section 6140(b) of the Mortgage Act (corrcsponding lo Section 314(c) of ihe 

MBBCEPA) provide%, in relevant part, that "[a] person licensed under U s  chapter or director, 

ofi'lcer, owner, partner, employee or agent of alicensze who violates a provision of this chapter 

or who commits any action which would subject the licensee to suspension, revocatioo or 



nonrenewalunder section 6139 may be fined by the departmen1 up La $10,000 for each offense." 

7 Pa C.S. 8 6140(b) (correspond'ingio 63 P.S. 5 4$6.314(c)). 

VIOLATIONS 

18. Norlh American Lending violaled Section 6111(a) of the Mortgage Act 

(corresponding to Section 303(a) of rho MBBCEPA) on at least six occasions by accepting 

mortgage loan applications for Pennsylvania property h m  loan originators who were not 

licensed Lo do business in Pennsylvania. 

RELIEF 

19. m. North American Lending agrees to ppay the Depiirtmenl a fine in Lhe amount 

of $2,000 payable in five (5) paymenls of $400. Tile first paymenr she.11 be due and payable 

within thirty (30) days of h e  Effeclive Date of this Order and additional paymenls shall be due 

every t&ly (30) days thereaflu until paid in full. Payments shall be remitted by cenifled checks 

or money orders made payable to the Department of Banking, and will be sent to the Altention oi' 

the Non-Depoailory Inslilulions, Bureau 01 Compliance, Investigation md Licensing, 17 Norlh 

Second Stnet, Suilc 1300, Hanisburg, PA 17101. 

20. Comctive Action. 

a. North American Lending shall cease and desist &om accepting mortgage 

loail applicaiions from unlicensed persons. 

b. North American Lending shall report the compensations paid lo any loan 

originators orpersons engaging in the mortgaga loan businem on its behalf 

in Pennsylvania and for loans involving Pennsylvania property andior 

Pennsylvania consumers on LRS form W-2. 



FURTHER PROVISIONS 

21. w. North American Lending hereby knowingly, willingiy, volunlarily and 

irrevocably consents to thc entry of this Order and agrees that it understands all of the term< and 

conditions contained herein. North American Lending, by voluntarily entering into this Order, 

waives any right lo a hearing or appeal concerning !he terms, conditions andlor penalties set forth 

in this Order. 

22. Publication, The Deparrmenr will publish this Order pursuant to its aulhority in 

Section 302.A.(5) of the Depafiment oTBanking Code. 71 P.S. 8 733-302.A.(5). 

23. Entire A e r e e a .  This Order contilins the whole apeement between the pantits. 

There me no other terms, obligations, covenants, representations, statemcnls, conditions, or 

otherwise, or any kind whatsoever concerning this Order. This Order may be amended in 

writing by mulual agreement by the Bureau and North American Lending. 

24. Bhdnc Nature. The Department, North American Lending, and all olTicers. 

owners, directors, employees, heirs and aisigns of North Arneri~an Lending intend to be and sre 

leg~lly bound by the terms ot'ihis Order. 

25. Counsel. This Order is entered into by the parties upon Cull opportunity for legal 

advice from legal counsei. 

26. E f f e c h s s .  North American Lending hereby stipulates and agrees that the 

Order shail become effective an tile date that the Butziiu executes the Order (!he "Effective 

Date"). 



27. Qthet Enforcement Action. 

a. The Department reserves all of its rights, duties, and authority to enforce 

all statutes, rules and regulations under i k  jurisdiction against North American Lending in the 

Sumre regarding all matiers not resolved by this Order. 

b. North American Lending acknowledge6 and agrees that this Order i s  only 

binding upon the Department and not any other local, state or federal agency, d e p w e n t  or  

ofiice regarding matters within this Order. 

28. &orization. The parlies below are authorized to execute this Order and legally 

bind their respective parties. 

29. -. This Ordm may be executed in separale counterparts and by 

facsimile, 

30. m. The titles used to identify h c  paragraphs of this documtnt are for (he 

convenience of refererence only and do not control the interpretnlion of this document. 



WHEREFORE, in consideralion of the hiegoing, including the r ec i a  paragraphs, the 

Dcpmment and North American Lending intending to be legally bound, do hereby execute Lhis 

Consent Agreement and Order. 

FOR THE (:O\IIOSWEAL I'H OF PENh'SYI.\'.\SI.\ 
DEPAHl\IT,NT OF R.iKKI\ ( ; .  B1'RE:l l '  OF 
COMPLIANCE, I~TESTIEATION AND LICENSING 

~yz M. Wdsh, Administrator 
Bureau of Compliance, 
Investigation and Licensing 
Department oCBanking 

FOR NOgTH AMERICAN IXhDING GROUP, INC. 

- 
(Print Officer Name) 

Rr;lr?ad- 
(Title) 

D.. 9/ i . i -9  


