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COMMONWEALTH OF PENNSYLVANIA A Oif TOF B FRIN e
DEPARTMENT OF BANKING ,

l

COMMONWEALTE OF PENNSYLVANIA : DocketNo.: 09D OB S (BNF-CO)
DEPARTMENT OF BANKING, BUREAU !

OF COMPLIANCE, INVESTIGATION

AND LICENSING, :

RESIDENTIAL HOME FUNDING CORP
D/B/A RHF WHOLESALR. :

CONSENT AGREEMENT AND ORDER
Tﬁa Cémmonwaalth of Penngytvenia, ao&ng through the Depmw of Banking (the '
“Depertment™), Bureau of Examinations, hes conducted an cxamination of Reai&mﬁal Home
Funding Corp, d/bla REF Wholesale (“Residentia] Home Punding”) and its officers, employess
and directors, Based on the results of the axaminat;ion, the Buresu of Compliance, Investigation -
and Licmaixz.g (the “Burear’”) beleves that Regldential Home Funding operatsd in violation of 7
P.C.5. § 6101 et seq. (the “Mortgage Act”). ‘The erties to the sbove ceptioned matter, in lion

of litigation, hmﬁby stipulate that the following statements ers true &nd correst in the settlement

s "..'I’;chﬁé;éhéybzoapﬁonod..matta;;ani'intand:‘mm:mlbaau}t‘bnuhd;.hmqhyaamm;ihc;m;uﬁ;__ S

this Consent Agresment and Order (the “Order™).
' BACKGROUND
1. The Department is the Commonwealth of; Pennsylvenia’s sdministrative ageney
authorizad snd empowered to admmtezr and enfores the Mortgage Act, '
2. The Butc.au is pnmarﬂy responsible for ad:mmswnng and enforcing the Mortgage

Act for the Department.
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3, The Mongags Actis the tucosssor statute to Chapter 3.of the Mortgage Beakers
and Brokers and Consumer Bquity Protection Act (the “MBBCEPA”), 63 P.8. § 456.301 gt peq,,
and the Secondety Mortgage Loap Act (the "SMLA™), 7 P.8, § 6601 gt peg. On November 5,
2008, Chaptelar 3 of the MBBCEPA and the SMLA. wers repesled by operation of law and
| replaced by the Mortgage Act,

4, Residential Home Fundimg wes lcensed as First Mortgage Benker, licanse no.
18587, pursusnt to the MBBCEPA and as & Secondary Mortgage Lender, license no. 18588,
pursust o the SMLA on Septeumber 20, 2007, © ‘ |

5. Residential Home Funding wes granted a conditionsl liceanse pumsuemt to the

Mortgage Act on November 5, 2008,

6. Residential Home Funding is cutrently licensed as & Mortgage Lender, lioanse no.

20875 pursuant ty the Mortgage Act

A Residentie] Home Funding cinrently maintains its principal plecs of business in |

Pennsylvanie st 693 Routs 739, Suite 1, Hawley, PA 18428 (the “Prmeipal Place™).

8,  Residential Home Funding currently meintsins s braoch liesmse st the corporate

headquerters located o 520 North Stats Road, Briarcliff Manor, NY 10510 (the “Corporate

v

9. On July 25, 2008, an exeminer from the Department initiated an examination of
* Regidential Home Punding et the Principal Place (the “Examination”).
10. At the time of the Examination, the Principel Place and the Corporate Office ware

the only licensed locations of Residential Home Funding.
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11,  The Bramination revealed that Residential Home Funding origmated twenty-three

(23) Pennsytvania first mortgage loans from soversl unlicansed Jocations in New York and New -

Jersay (“wmliconsed locations™),
12,  Specifically, Regidential Home Funding provided the exeminer with & spreadshest
(tbe “Spreadshest”) that listed loan officer names and the specific offices that they were assigned

‘ta.

13.  The Uniform Residential Loan Applications contained the loen officer names end
corresponding unlicensed locations in the interviewes’s section,

14, ﬁo Mortgage Act dafines a “branch” as “[a]n office or other place of business,
other than the principal place o'f business, located in this Connﬁonwcalﬂ: or oy other state
where & person; engages in the mortgage lomn business subject to this chapter.” 7 Pa.C.8. § 6102,

15.  Seetion 6131(a)(1)(t) of the Mortgage Act (corresponding to Section 304(s), of

the MBBCEPA and Section 4(a)(5) of the éML.A) provides, in ralevant part, that en applihaﬂon'

for licensurs shall inolude ©. . . the address or addresses where the applicant's mortgage loan

. bustness is to be condusted.” 7 PaC.S. § 6131(axi)(ii) (exnphasis added) (corresponding to 63

16, Section 6132(b)(2) of the Mortgege Act (cm'raspondmg to Section 305(s) of the

MBBCEPA and Section 5 of the SMLA) provides that a licenses must pay & rencwal fes for each

brench office, 7 PaCB8. § 6132(b)(2) (corresponding to 63 P.S. § 456.305() end 7 P.8, §

6605)).
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17, 'Thus, hessd on the foregoing, any office of a licensss where mortgage loen -

business is conducted vndsr the Mortgage Act must be loansed as & brench pursuant to the

Mortgage Act.

18.  As of the dats of sxscutlon of this Order, Residential Home Funding has branch
/ .

applications pending with the Depertment,

15,  Residentisl Home Punding wes originelly Tieensed as'a mortgage banker in
Pennsyivania on September 20, 2007, ) |

20.  Section 6102 of the Mortgage Act (comssponding to Section 302 of the
M'BBGEPA defines the Mortgage Loan Business as “[tJhe business of advertising, causing to be
advertised, sohcl'ung, negotiating ot mranging in the ordinary course 6f ‘uusmeas or offering to
meke or making mortgage lsans » 7 Pa(.8. 86102

21, Records remrwed during the anmnahan mdicafad fagt frotm 2006 until the time

of licansure on September 20, 2007, Residential Hcme Funding was engaginhg in the Mortgage

Loan Business in Permaylvenie without & ioeuse.

22.  Residential Home Funding cleims thet the loans (the “Loans™) were originated
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and cloed through & National Hank (the “Bank™ "Which would be an oxempt eniity.

23, The loan officers of Residentisl Home Funding who were otiginating the

| mortgagn loans wers not compensated by the Bank but rather by Residential Home Fuading and

thus could not be considersd employess of the Bank.

24, Section 6112(1) of the Mortgage Act (coreesponding fo Section 303(5)(1) of the
MBBCEPA) provides that “[e] banking institution or & federslly chastered or State-chartered
credit union, if ﬁc primery regulator of the banking fnstitution or fadm;ally chartered or State




' chrtered aredit unicm' supervises the banking institution or federally chartared ot State chartered

crt:drt unjon” are not raqmrcd to be licensed under the Mortgage Act in otder to oonduct the
monga.ge loan business in Pennsylvama. 7 Pa.CS. § 6112(1) (oomspondmg 0 63 P.S. §

455.303@)(1)).
25,  Tn sddition to the Benk Loans, records indicate that Residential Home Funding

had orjginated four (4) Penneylvenia first mortgage loans in 2006 and three (3) Pennsylvania first ‘

mortgag Joms in 2007,
b
26.  Section 302 of the MBBCEPA defined the “first mottgage loan business as “[s)
pe':son is deemned to be engaged in the first mortgage loan business in ﬁis Commrnonwealth if that

pereon advertises, cansss to be advertised, solicits, negotiates, or arranges in the ordinary course

of business, off:z"s to make or makes more than two first morigage loans in a calendar year in
this Comrnonwealth, whether directly or by atly pewson acting for his benefit.” 63 P.8. § 456.302
(eraphesis added),

27. ' Regidential Home Fumding was requn:ed to be lioemsed pursuent to the

MBBCEFA dug to the fict that the entity orlginated more than twa (2) mortgege loams in

calondar yerrs 2006 and 2007,

Funding had not conducted any business it Purrrmy.]varlis.

29, By not including the business conducted in Pemnsylvenia prior to lcemsure,
Residential Home Punding provided a matetial misstetement on the application for licensure.

30. The Bxamination revealed that Residentls] Home Fanding hed bean maintaining
its Pennaylvania records at the Corporate Office without approval from the I.)epartmm’c;

} At the time Residentis] Home Punding originated the loans, Chapiat 3 of the MBBCEPA was still in effect

> ey

38" " The application. Tor Hoensire staes thef In 2006 and 2007, Residential Home
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31.  Section 6135(a)2) of the Morigage Act (carresponding to Sections 308(a)(2) of
the MBBCEPA and 10(a)(2) of the SMLA) requires & licenses to maintain records &t its principel
place of business in Permsylvania unlcss the licenses has authorization from the Departrent to
meintsin those records elsswhers, 7 PeCS8, § 6135(a)(2) (comesponding lto 63 P8 §
456,308(2)(2) and 7 3. § 6610(e)2). |
| 32.  Residamtial Home Funding did not have authorization from the Depertment to
maintain ity Penpsylvania records at any lovation other than its principal place of business in
Pﬂumylvﬁni& |

33, Pnor to the conclusion of the Examination, Residentisl Home Flmd;tt:g retened
all records involving Pennsylvania transactions to the Principal Place and applied for, and was
granted, approval to maititan records at the Corporate Office, - '

Authority of the Deparfment

34,  Section 6138(s)(4) of the Mortgage Act (corresponding to Section 3 10(e) of the
MBBCEPA and Secﬁop~16(1) of the SMLA) provides the 'Dcpmmt with authdrity to issue
orders gs may be nncwsary for the proper conduct of the mortgage loan business wmd the
emforoement of the Mortgage Act, 7 Pa C.S.' § 6138(a)4) (corresponding to 63 P.S. §
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35, Section 6139(a)(1) of the Mortgage ‘At (corresponding to Section 313(z)(1) of
. the MBBCEPA) provides thet the Department may suspend, revoke or rafus;s {0 renew & license
if u licenaes,or diteotor, officer, partner, employes or owner of a licanses has “[m]ade & material
misstatement in an gpplication or any Teport or submission Tequired by this chapter or any
{dspartment regulation, staterncnt of policy or ordet.' 7'Pe.:C.S. § 6139(a)(1) (coresponding to |
63 P.8. § 456.313(a)(1)) '




36.  Section 6140(b) of the Mortgage Act (corresponding to Section 314(c) of tho
MBBCEPA and Section 22(b) of the SMLA) provides, in relevant part, that “[a] person licensed
under this chapier or director, officer, owner, parines, anployee or agent of & licemses who
violates & provision of this chapter or who cormrmts any action which would subject the licapace
to euspension, revocation of nonrenewal under scotion 6139 may be fined by the department up
to $10,000 for each offense.” 7 Pe C.5. § 6140(b) (63 P.5. § 456.314(c) and 7P.8. § 6622(b)). .

VI‘OLATIONS o

37, Residential Home Funding ie in violsticn of the followipg ssctions of the

Mortgage Act:
& Secﬁor:t 6131(2)(1)() and 6132(bX2) b‘y conducting mortgage loan
. upiniess from wnlicensed locations;
b. Section 6139(a)(1) by failing to disclose, on the initiel epplication for‘
' licensure, the business conducted prior to the Iic.;nsc application
| 'submisaion;and
o Sestion 6135(2X2) by not meinteining records at its principal place of

business in Penngylvania when Residentiel Home Funding did not have
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RELIEF
38, Bing. Residential Home Funding agreed to pay & fine of tweaty-five thonsand
dolats (525,000) which siball be dus end peysble to the Departinent within thirty (30) days of the
Effective Date of this Order. The fins payment shall be remitved by a certified check or money

order mads payable to the Pennsylvenia Department of Banking and sent to the attention of the




Compliance Division, Bureau of Compliance, Investigation snd Licensing, 17 N. Second Streef,
Suite 1300, Harsisburg, PA 17101, ' |
g0, Residential Home Funding agress to &

five ('5) day suspension of Mortgage Lender license no. 20875 for the matecial misgtatements
prrow"idad on the initial epplication for licsnsure. The suspension shall commence June 1, 2000 at
12:00 AM nd end on Jume 5, 2008 & 12:00 AM. Residential Home Funding agrecs to suspend
the mgbﬁetion and atranpement of ﬁ:lortgagz loam buginess in Pennsylvania at both the Principal
Pla;:u and all branch Jocations. Residentis] Home. Funding mey continus to prooess and
complete mortgage loaris that were originated prior fo Juns 1, 2009 at 12:00 AM. Residential
Home Funding shall provide the Bureav vy'ith 8 current pipeline of loans in procsss prior to June
1, 2009 at 12:00 AM.
40, Comotive Meesures, Ugon the Bffective Dato of his Order, Resideptial Home
Funding shell! - |
| 3.  otase emd desist from origivating Pennsylvenia mortgage loans from

unlicensed locaﬁvns;

b, provide acourste informétion on all fiture submissions to the Depactment;

R e .
| 6. maintzin all Pennsylvanis records in accordance with th§ Mortgage Aot.
41 Abeyange, “Should the Burem find that Residential Home Punding violated this
Order, the Bureau may choose to suspend Residential Home Funding's licenss for thirty (30)
daﬁ.
FURTHER PROVISIONS
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42, . Cogsent. Residential Hlome Funding hersby knowingly, willingly, volumtarity agd
irtevocably consants to the eatry of this Order pursuant to the Bureau's order authority undar the
Mortgage Aot and agress that it understands all of the tacms'aud conditions contained thersin,
Residential Home Funding, by voluntarily entering into this Order, waives any right to a heering
or eppeal conoerning the terms, conditions and/or penslties set forth in this Ordax: |

43, mbli;tﬁgn. The Department will publish this Order pursuant to its authority in
Seotion 302.A.(5) of the Department of Basidng Code. 71 5. § 733-302.A.(5).

44.  Eutire Agrestpent, This Order contains the whole agresment betwesn the paxties.
There are no .other terms, obligations, covemants, reﬁrasmztaﬁons, stabernents, conditions, or
otherwise, of any kind whatsosver coDcemning ﬂns Order. This Order may be ameaded in
wiiting by mutusl agreomiat by the Bursay and Residentie] Home Fnding.

45, Bipdine Naturs. The Department and Rewidential Home chlmg intend to be and
sre logally bound i;y fhe tertms of this Oder.

46,  Counsel. This Orden'_is. entered into by the paz'ﬁgs'upon full gpport&nity for lege]
advice from legal covnsel, o

47,  Bffectivenoss. Residential Home Fuanding hersby stipulates and agrees that the

" Brder shall Besorne effective on fhe date that the Burean executes the Order (PEffective Date®),— ~

a  The Department reserves all of ity rights, duties, and suthority to- enforce
all statutes, rules and regulations under its jurisdioon egninst Residential Home Funding in the

future regarding all matters-not resolved by this Order.




b, - Residential Home Funding acknowledges emd agress thet this Order is
only binding upon the Depattrnent and not any other local, state or federal agenoy, department or
offics regarding matters within this Order, o

49,  Authorization. The parties below are authorized to executs fhis Ord& end legally
bind their regpective pard&e |

50. mm This Order may be executed in separate counterparts and by
facsimile. .

51, Titles. The titles used to identify the paragrephs of this domnnmt gre for thn
oonvaﬁenoo of referemce only end do not control the interpretation of this decument.

. WHERKFORE, in considerstion of the foregoing, including the rocital paragraphs, the
Depastmen: md Residentie] Home Funding intending to be logally bound, do hereby executs this
Coﬁsmt Agreamient and Order, '
FOR THE COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF BANKING, BUREAU OF COMPLIANCE, /
INVYESTIGATION AND LICENBING

. Ryan M. Wala, Administrator
Burean of Compliencs,
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Department of Basking

Date: _Nay 1 2 200

FOR RESIDENTIAT, 1101_3&}: FUNDING CORP, D/B/A REF WHOLESALE

——
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. (Print Officer Name)

Cos

(Title)

Dats: 5//»/@7
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