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COMMONVF7EAETH OF PENNSYLVANIA : 
DEPARTMENT OF BANKTNG, BUREAU OF : 
COMPLIANCE, IWESTXGATION AND 
LICENSING, 

Docket No. 100003(ENF-ORq) 
V +  

I E MORTGAGE RIECOVERY, LLC 
and 
DAVID SWIIRCZEWSKI, individually. . . 

I 

B 
I CONSENT AGJXEEM.ENT AND ORDER 

The Common.wcalth o f  Pennsylvania, acting through tbc Departmei~t of Banking (the 

I 
I "Dej~a.rtrnent"), Bureau of Corl~pliance, Investigation. and 1,icensing (ihc "Bu~:ea.u'?), 1~~ 

conducted an investigation. of E ~ o l i g a ~ e  Rccovel:y, LLC a d  its o,fi,cers, e~rtployees and 

d.ircctors, including David Swirczewski. Based or? th.e results of its review! the Bureau. believes 
j 

that E Mortgage Recovery, LLC and David. Swjsczewski are in violation of 2'11.e Mortgage 

Licensing Act? 7 Pa. C.S. Ej 6101 gi. seq. The parties to the above captioaed matter., in lieu of 

i litigation, hereby stipulate that the followjug statements arc true and correct in the settlemsll~ of 

I . the above-captioned matter and, intending to bc lagally 'bound, hereby agrec to t11c- tams o:f this 
.. , 

Consent Agreeinen? and Ordcr (the "Ordcr"). 

BACKGROUND 

i 1. The Department is the Comm.o~~vealtb o f  Pcmsylvania's administrative agcncy 

^ a~~thorized and empowered to administer and. enforce the Mortgagc Li~e~ssing Act. 

2. The B~ueau is prin1ari1.y rcspollsiblc for administerin.g and enforcing the M,o;rtgnga 

T.,.i.ccnsing Act for the IDepart!m.ent. 



PAGE 04/09 

3. I'he Mortgage Licensing Act is the successor statute to Chapter 3 of the Mortgage 

Bankers and Brok.ers and Consumer Equity Protection Act (ths "MBBCEPA"), 63 P.S. (i 

456.301. et sea., and thc Secondary Mortgage Loan. Act (the "SMLA."), 7 P.S. .$ 6601 pt sseq, On 

Novcmber 5: 2008, Chapter 3 of the MBBCEPA a11d the SMLA. were repoaled by operation of 

law and rcplaced by the MoT.tga.ge Licensing Act. 

4. Tile Mortgage T+.icensin.g Act was amcnd.ed on Au.gust 5: 2 009 by Act 3 1 of 2009, 

H.B. 1654 (P.N. 2448). 

Unlicensed Activity 

5 ,  E Mortgage Recovery, LLC ("E Mortgage Recove~y") maintains a website, 

www,ernortgagerecovcry.com (thc "Websitc'?). 

6.  The Website advertises that E Mortgage Recovery is located at 322 Haddon Ave, 

Suite C: Miestmont NJI 18018, md at 548 North Nswr Street, Bethlehe~n~ PA 1.8018 and has a 

Penn.sylvania tel.ephone ~ournbcr uof 610-3 17-1 501. See Exhibit A, 

7. Tlte Wcbsite advertises that E Mortgage Recovery i s  in the mortgage loan 

;l~.odification business. 

8. E .Mortgage Recovery i s  not l.ice,n.sed to conduct the 1n.ortgage 1.oan modification 

business in tile Commonwealth. of Pemsyl.va~ia. 

9. The Mortgage Licensing Act applies to any mortgageloan thal is "(i) ncgolidcd, 

offered or 011-lenvisc trao.sactod witlain thi.s Common\vealth, in wllolc or in part: ~713.ethcr by tb.e 

ultimate lender or any odhet. person (ii) made or executed within t11.i.s Commonweal.tltl.1.; or (iii) 

notwithstanding the placc o f  execution, secured by real. property located in. this Comn~on,wealth." 

7 Pa. C.S. $ 6335(1) (emphasis added). 
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10, Section G I  02 of the Mortgage Licensin.p Act defines "mortgage loan business" as 

"[t]ll.e busin.ess of advertising, cau.sing to be advertised, soljciting, nepotintir7g or arranging in the 

ordinary course of business or offering to make or rnakit~g mortgage loan,$." 7 Pa. c,S. 9 61 02. 

I 

11, Sectio~~ 6 102 of the M.ortgage Licensing Act defincs a "first nlortgage loan7%as a 

loan wh.ich is "(1) made primarily for parsonal, family or I~ousehold use; and (2) sccured by any 

first-1.i.en mortgage, deed. of trust, or equivalent consensual. security interest on a dwe1.ling or 0x1 

residential real estate,?' 7 Pa.. C.S. $ 61 02. 

1.2. Secti~on 6 102 of ths Mortga.ge Licensing Act defines a "secondary m ortgape loan" 

as "(1) made prj.marily for pwsonal., family or houscl~old use; and (2).secured by any secondary 

licn mmortgagc? deed of trust, or equivalent consensud ssecurity interest on a dwelling or on 

residential. real cstale." 7 Pa. C.S. $ 6102. 

13. Section 61 02 of the Mortgage Licensing Act defines a "mortgage Inan?? as "[a] 

first or smoudary mortgage lo&, or. both, as the context may requ.ire." 7 Pa. C.S, 5 61 02. 

i i 14. Section 6102 of the Mortgage Liccnsi~~.g Act defines .a "mortgage originate?' as 
I 

"(I) [aln individual [wl~o] takes a mortgage 1o~l.n application .. .. or ofFe1:s or negotiates terms of a. 
! 

mortgage loan for cornpensatjon or gain.'? 7 Pa. C.S. 5 6102. , 

1 , Section 61 1 1 (a) of the Mortgage Licensing Act provides 'chat '" . . no person sl~all 
I \ .. 

engapc in tb.e mort~ape loan busj.ncss ji1 this Co~n~n.onwcaltl~ without being Iicellsed as a 

I mortgage broker, mortgage lender, m.ortgage ].om correspnndcnt or mortgage originator as 

provided undw this chaptm. A mortgage originator may not engapc i n  t l~e  mortgage loan 

1 business unlsss the mortiage originator is cmpIoyed and supesviscd by a licensed mortgage 

broker, mortgage lcndel- or mortgage loan colrespondw~i. . .?' '7 Pa, C.S, $61 1 S.(aJ. 
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3.6. E M.ortgage Recovery does not meet any of the exceptions to I.i.censu1.e in Secti0n.s 

63.1l(b) and 6112oftlteMortpage Licensing Act. See 7Pa. C,S, 5 631 l(b), 6112. 

17. . By conducting mortgage loan modifications from a Pennsylva~~ia. locaiion and 

conducting Pem.~sylvania mortgage loan rnodifi~atioils from an out-of-state locatj.on, E ,Mortgage 

a11d David Swirczewski has engaged in the "mortgage loan. business" as defined in the Mortgage 

Licensing Act without a license. 

18, On January 8, 201 0 the B~mau issued. an orde~, Docket 1\70, 100003 ENF-OW), 

agahst E Mortgage Recovery to cease and desist engaging in the mortgage lnan busi,ness in. 

Pennsylvania unless and ulitil SUCII time as E Mortgagc Recovcry was properly licensed. 

3.9. This Order resolves the Sar~aary 8,201:O order, 

Authority of the Dqxrtment 

20. Section 61 38(a)(4) of tlse Mortgage Licensing Act provides the bcpartment wid1 

authority to issue orders as may be necsssaq for the proper conduct of the m.ortgage loam. 

business and the p~forcemmr of the Mortgage Licmsil~g Act. 7 Pa. C.S, # 61 3S(a)(4). 

21. Section 6l40(a) o.I'tlle Modgage J,icensing A.ct provides, in relevant part that "[aj 

person subject lo the provi.siol~s of this cll.nptcr and not liccnsed by the department who violates 

any provision of this chapter or w110 ~omrn i t~  any action which would subject a license t o  

suspension? revocation or nonren.ewa1 under section. 61 39 (relating to suspensiont revocatiorz or 

re:[:~~sal) may be fined by the department up to $1 0,000 fofeach offense.?' 7 Pa. C.3, 5 GJ.40(a), 

VIOLATIONS 

22. E Mortgage: Recovery and David Swirczewski have violated the : Mortgage 

Licensing Act by engaging in the mortgage I.om business in Pcn~isylvanin without a license. 
, 



PAGE 07/09 

RFZIEF . . 

23. Con:ective Actiog. upon. the Bffcctive Date of this Ordei:: 

a. E Mortgage Recovery sh.al1 cease and desist cngaging in the mortgage 

l oa~~  busi.ness and martgage loan modification busincss in Pcmsylvania 

unless and until suc.h time as it is licensed to do so. 

b. David Swirczewski shall cease and desist engaging in the mortgage loan 

business and mortgage loan ~1nod.ification. business in Pennsy1,vania unless 

and until s u ~ h  time as David Swi.rceewski is licensed to do so. 

c. E Mortgage Recovery and David Swirczewski shalI cewe advertising, 

inc1.u.ding advefiising through. the website, www.emortpagerecovery .corn, 

unless and until sucl~ time 2s proper1.y liccnsed, 

24. Consent. E Mortgage Recovery a,nd David Swirczewski . hcreby knowingly, 

will.ingly, vol.wtarily and irrevocably con.sent to the e,ntry of this Order pursual-lt to the Bureau's 

order a.uthority under: thc Mortgage Licensing Act and, agree that they understand all of the tetras 

and conditions contained hacin. E M~r t '~age  Recovery and David. Swirczewski by voluntarily 

entering into this Order, waivc any right to a 11earj.ng or appeal concerning the terms? conditiot1.s 

ancVds penaities set forth in, this Ordcr. 

25. Publication. ,The Department wi.ll. publj.sla t1l.i~ Order pursu.ant to i t s  authority in 

Section 302.A.(5) of the Depal-trncr~t of Banking Code. 71 P.S. 5 733-302.AL(5). 

26. Entire Agreexn,cnt. This Ordw contains thc w1lol.e agree1nen.t between. the parties. 

Therc ate no other terms; obligations, covenants, representations, itatcments, conditio~~s, or 
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otliemi.se, of any kind whatsoever concenling this Order. This Order may be anxen.dec1 in 

writing by mutual agrcea~ent by the Burcau, E Mortgage Rccovety and David Swirczcwslti. 

27. bind in^ Nature. The Department, E Mortgage Recovery, dl nfficms, owners, 

dimcto~s, cmployces, heirs and assigns of E Mortgage Recovery and David Swirczewski intend 

to be and are legally hound by the terms of this Order, 

28. _Clounscl. T11i.s Ord~r  is entered illto by the parties upon full oppolfu~lity for legal 

advicc from. legal counsel. 

29. Effectiveness. E Mortgage Recovery and David Sw.i,~czewski Isereby stipulate 

md agree that the Order shall become cflective on the date that Zlxe Rurcau executes the Order 

("Effective Date"), 

30. Other Enforcement Action. 
. . 

a.. The Departme~~t reserves all of its rights, duti.es? and authority to enforce 

a1.l statutes, rules ancl segul.ations under its jurisdiction against E Morlgape 

Rccovery and David. Swirczewski in thc fuiure regarding all. matters not 

resolved by this Order. 

b. E Mortgagc Recovery and Da~rid. Swirczewski acltaowledge and agree that 

this 0rd.u is o~dy binding upon the Departmeat and not. any otkm local, 

state or federal a.pency, department 01: office regarding 111atters within. this 

Order. 

3 1 .  Authorization. The parties below arc autbnri.zed to execute t11.i~ Order and legally 

bind their respectjve parlies. 

32, Countemarts. This Order may be executed ill separnie counterparts, facsimile and 

RDF. 
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33. Titles, The titles used to identify the  paragraph.^ of this docwn.ent are for the 

con.vcnience of reference only and d.o not control the ~ntcrpretation o f  this document. 

WHEREFOW. in consideration of the :I?oregoing, including the recital p~tragrapl~s, the 

Departn~ent, E Mortgage Recovery, LLC and David Swirczewski $tendin,& to be legally bound 
\ 

do hercby'execute t h i s  Consent Agreement nnd Order. 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF BANKING 
BUREAU OF COMI'LIANCE, INVESTIGATION 
AND LICENSING 

stigatian and. Licensing 
Departrllent of Ranking 

Date: 

FOR E MORTGAGE TCECOVERY, LLC DAVID SWRCZEWSHCI 

?@/D S~/(CV&& 
(Pr i,nt 0,fi cer Nan3.e) 

Prcujr, a ENY 
(Title) 

f iu8 SUJIW~'  
[P~in t Name') 


