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COMMONWEALTH OF PEIW4SYLVANJ.A 
" .,-. . PA UEvi (';:: Ri,yhl!q 

DEPARTMENT OF BANF=ING <.,a L . !  3 ,  , , \ / I  b,\v! 

COMMONWEALTH OF PENNSYLVANLA : 
DEPARTMENT OF BANMNG, BUREAU OF : 
COMPLUNCE, INVESTIGATION AND 
LICENSING, 

Docket No. I.O0009(EIYF-ORD) 
'i7 r 

, 

FRANSEN 6r 'MOLINARO LAW FJRRq, 

CONSENT AGREEMENTAND ORDER 

The Co~mn.onwealth of Pcnnsylvmj.a, acting through the Department of Banking (the 

'9epartmenr')l Bureau of Compl.imce, Znvcstigation and W.censing (the "Burcau") has reviewed 

the business practices of Fransen 8: Moljnaro Law Finn ("Fransen & Mol.i~~a~~o") and its officers, 

employees and directors. Based on the resulks af i t s  review, the Burcau alleges that Fransen. S: 

Molharo is in violation of the Mortgage T,icensing Act! 7 Pa, C.S. 3 6101 et pc~. The partics to 

the above captioned matte:: in. lieu of liti.gation, hereby stipulate that the following statements me 

h u e  and correct in the settlement of the above-captioned mattcr and, intending to be legally 

bound, he~vehy agee  to  the tarns ofthis Consent Agreement and Order (the "Order"). 

BACKGROUND 

I .  The Department is tlse Cornmonwcalth of Pe,msylvatlia's administ.~.ative agcncy 

authorized and cmpowcred to admj.nister and enforce the Mortgage Licensing Act, 

2, Tfie Euseau is primarily rcsponsibIe fbr adininistwing and enforcing the Mortgage 

Licmsing Act for the Depmhxent, 

3. .The M.ortgage Licensing Act was amended on August 5: 2009 by .Act 3 1 n:F 2009, 

R.B. 1654 (.P,N. 24481, 
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4. On dan.uwy 29,201 0, tl1e Bureau issued an order, docket no. 100009 ENF-ORD, 

against Fransen ,& Molinaro Lnw F h l  ("Fransen & h4olinaro") because it 1)el.ieved that Fransen 

K? Molinaro was operating a website u~\m~.n~odif;rloa~~.n.et (the "'Ci7ebsite") in violation of the 

h4ortgage Licensing ,4ct. ~ 

5. The websitc advertised that Fransen & Molinaro was in the mortgage loan 

modification business. 

6. Pennsyl\lania was included, ill the dropdown menu unde.r Ft'ea Clonsu.lrafl:on.s, 
/ 

7. The Mortgage Licensing Act applies to any mortgage loan that is "(i.) negotiated.: 

offcred or otherwise rrmsacted within t11i.s Commonwealth! in whole or in part, whether by clse 

ultimate lender: or any other person; (ii) made or executed within t1ri.s Commonweal&; o r  (iii) 

i~orwitl~standing the placc of execu.tion, sec~~red by real property located in this Commonwealth." 

7 Pa. C.S. 6135(1) (emphasis added). 

8. Section 61.02 of the. Mortgage Licensing Act. dcfmes "mortgage loan business'' as 

"[tlhe business of advertisjng, causing to be advertised, soliciting, negoti~ting or arranging in, the 

ordinary course of business or offering to make or nuking mortgage loa~~s." 7 Pa, C.S, 5 6102. 

9, Section 6102 of the Mortga.ge Licensing Act defines' a. ''first mortgage loa11" as a 

1.oan w.hicl~ i s  " ( 3 )  made primarily for personal, family or householcl usc; and (2) secured by my 

first lim mortgage: deed of trust, or equivalent con,se~.sual securjty j.nterest or7 a dv\le.lling or on 

residential real estate." 7 Pa. C. S, $ 6 1 02. 

10. Section 6 102 of the Mortgage Licensing Act defines a Lcsecondary mostgage loan" 

as "(1) . . made primarily ,for personal, family or household use; and (2) secured by any secondary 

licn mortgagc, dscd of trust, or equivalent consensual security intcrest on a dwelling or on 

resj.den.ti.al real estate." 7 Pa, C,S. $ 61 02. 
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11, Scction 6102 o f  the Mortgage Licmsing Act dcfirles a ''m.ortgnge originato~"' as 

"(1) [aJn individual [who] talces a mortgage loan application or o.ffers or negotiates terms of a 

mortgage loan for compensation or gain," 7 Pa. C,S. Ij 6102. 

12, ' Scction 6 1.1 l (a) o f  the Mortgage Licensing ACT pr0vid.e~ that ", . . no person shall 

enpaaye in thc mortgage loan business in .this Coinmonwealth without being licensed as s 

mortgage broker, mortgage lender, mortgage loan c0rresponden.t or: mortgage originator as 

provided under this chaptw, A mortgage origi,.nator: may not ellgage in the mofigage loan 

business unless the mortgage 01-iginacor is cmployed and supervised by a 1.j.censed m.ortgage 

broker, mortgage lender 01: mortgage lorn coorresponcl~nt. . ." 7 Pa, C,S, $ 6  11 1 (a.), 

13. Section 61 t2(2) o,T the Mortgagc Licensing Act provides an exception to  lidensure 

for at~orneys at. law "no1 otherwise engaged in or h.ol.ding himself for herself o ~ ~ t  to the public a 

being engaged in the mortgage loan busincss who acts as a mortga.ge broker or a m.ortgage 

orighato~. in negotiating or placi~~g z niortgagc loan in the normal course of legal practice.'' 7 

Pa. C.S. $ 61 12(2), 

14. Fmsen & Moljnaro does not meet the exception to lice~~sure in Section 61 3.2(2) 

of thc Mortgage Licmsing Act. 

5 Frai~scn LPC Mc~l inar~  does not Itleer any of dale ot11.e~ exceptions to 1.icensure i n  

~cctions 611 l(b) and 6112 of the Mortgage Licensing Act. See ?Pa. C,S. $ 6 1  l l (b) .  61 12. 

1.6, Fransen & Molinaro is not 1.icen.sed to- engage j.n the lnortgage loan business in 

17. On Febnuary 12: 201 0: Fra13.sen &. Molinaro timely filed an appeal of the January 

29,2010 order. 

1.8. The Websjte no longer contains Pennsylvan.ia in its dropdown mwu. 
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19. This O r d e ~  is being entered i.n resolution of the Jalauary 29! 201 0 o r d ~ i ,  without 

Frmsen & Molinaro admitting to any wrongdoing. 

Authoritv of the Dmartrnent 

18. Section 6138(a:)(?j o f  the Mortgage Licensing, Act grants the Department broad 

autl~otity to issue orders for the enforcement a:F Clle Mortgagc Limnsing Act. 7 Pa. C.S.. 3 

19. Section 6 140(a) of the Mortgage Licensing Act pro-tides, in relevant part that "[a] 

person subject to the p~ovisions of this chapter and not liccnsed hy the department who violates , 

any provision of this chapter or who com,mits my action which would subject a license to 

suspcn:nsion, revocation or nonrenewal under section 61 39 (relating to susyension, sevocation or 

refusal) niay be fined by the d~a.rtment up to $10,000 for each bfFe,nse." 7 Pa. C.S. 6 6140(a). 

ALLEGED TrIOEAlTONS 

20. The Bureau alleges that F~ansen & Molinaro is in. violation of Sections 

613 l(a)(l)(ii) and 6132(11)(2) of the Mortgage Licensing Act by advertising that it was e n e g e d  

i.n the mortgage [om business in Pennsylvar~ia when it cw.s not licensed to do so. 

RELIEF" 

21. 'Corrective Action. Upon the Effectjve Date o:P.tl~is Orde~, Fran.scn & Molinaro 

shall cease and desist fro~n advertising or 0riginati.n.g mortgage l.oaris to Pennsylvania consumers 

unless and ~ul.til such time as it is licensed by th.e Department, 

FURTHER PROVISIONS 

22, Consent. Fransen Bc Moljnaro hereby h~.owi.ngly, vrillingly, 'voluntarily and 

irrevocably 'consents to the entry of .this Order pursuant to lhe Bweau's order authority u n d ~ r  the 

h4ortgage Licensing Act and agrees that it understands all of the tenns and conditioils contained 
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herein. Frsnsen & Nlolinaro by voluntarily entering into this Order, waives any right to a hearing 

or appeal concerning the terms? conditions andlor penalf ies sat forth in this Order. 

23, Publica?.ia. The Department will publish this Order pmsuant to its authority it? 

Section 302,A.(5) of the DepmLmenT of Banking Code, 71 P.S, 5 733-382.Ab(,S). 

24, Entire Amee111en.t. Tlxis Order contaj.a.s the whole agreement bctween +he parties, 

Thme u e  no other terms, obligations, covenants, representations, statements, conditions, or 

otherwj.se, of any kind whatsoever concerning this Order. Tlis Ordcr may be anended in 

.writing by mutual agreement by the Bureau and ~ranscn & Molinaro. 

25, Bin-. The Depmnent, Franscn & Moliaaro, an.d all o5icers, owners, 

directors, employees, heirs and assigns oaf Fmnscn & h40lix1w.o intend to be and are legally bound 

by the tcrms of this Ordm 

26: Counsel, T h i s  O r d e ~  i s  entered' into by the. paflies upo1.1 f~111 oppofiunity for legd 

advice from legal counsel. 

27. Effectiveness. F I ~ I . s ~ I : ~ ~  S; Molinaro hereby stipulates and agrees that the Order 

shall become effective on the-date that t.he Bureau executes the Order ("Effective Date").. 

28, Other En.forcem,ent Action, 

a. The Department seservcs all ol' its rights, duties, and autl~ority to entorce 

alJ statutes, rules and rcpulations under its jilrisdiction against Fransen & 

Molinaro in the future regarding all mattcrs riot resol\:ed by this Order. 

b. Fransen & Moljnaro acknowledges and agrees that this Order is only 

binding upon t11.e Department and not any other local., .state or: .federal 

agency: department or officc regarding matters within rhjs Orde.r, 



0 4 / 0 7 / 2 0 1 0  WED 1 4 : l l  PAX 1 9 5 1 2 8 4 1 0 8 9  PRANSEN & MOLINARO LLP ~ 0 0 7 / 0 0 7  

83/29/201 El 12: 35 7177838427 PAGE 07/D7 

29, huthorizattion. Tlic pparti,es below are authorized to execute flus Order and legally 

bind their respecti~le parties. 

30. Cormternam. This Order may be cxec~ttecl in separate counterparts, by facsimile 

or by PDF. 

3 1.. m. The titles used to identifi thc paragraphs of this docwnent are for the 

convenience of reference only and do not control the interpretation of illis document. 

WHEREFORE, in considesat.ion of the foregoing; including the recital paragraphs, th,e 

Department and Pransen & Molinaro intending to be legally bound do hereby execute this 

Consent Agrement and Order, 

POI? THE COMMONWEALTH OF PENNSYL7~~F.A 
DEPARTMENT OF RARICIYG. BUREAU QF 
COMPLIAP$E, IhwST1GATJON AND LICENSING 

- 

and Licensing 
Department of Banking 

Date: 

Pap F3.PPfSEN 8: MOLIKARO LAM' FIRM 

h,&bd  
(Print 0,ficcr Name) 


