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CONSENT AGREEMENT AND ORDER 

Tlle Commonwealtl~ of, Pennsylvania, acting tl1.soug11 the Department ' of Banlting (the 1 
t 

"Department"), Bureau of Examinations, has conducted an exarni~latio~l of Gilpin Financial 

Services, Inc. and its officers, employees and directors (collectively "Gilpin Financial"). Based 

011 the results of the examination, the Bureat1 of Compliance, Investigation and Licensing (the 

"Bureau") found that Gilpin Financial violated the Mortgage Licensing Act, 7 Pa. C.S. 5 6 10 1 &. 

m. (the "MLA"). The parties to the above captioned matter, in lieu of litigation, hereby 

stipulate that the following statements are true and correct . . in the settlenlent of the above- 

captioned matter and, illtending to be legally bound, hereby agree to the terms of this Consent I 
1 
I 

Agreenlent and Order (the "Order"). I 

BACKGROUND i 

1. The Department is the Commonwealtl~ of Pe~~nsylvania's adnlinistrative agency 

authorized and einpowered to adininister and enforce the MLA. 

2. The Bureau is primarily respo~lsible for ad~ninis'tering and enforcing the MLA for 

the Department. 



3. On November 5 ,  2008, the Act lu~ow~l  as the Mortgage Act replaced Chapter 3 of 

the Mortgage Bankers and Brokers and ~bnsumer Eqoity Protection Act (the "MBBCEPA"), 63 

P.S. 5 456.301, et. seq. and the Secondary Mortgage Loan Act (the "SMLA"), 7 P.S. 5 6601, et. 

seq. On August 5 ,  2009, the Mortgage Act was amended by the MLA, which was effective 

immediately. 

4. Gilpin Financial's corporate headquarters is located at 1400 N. Dupont Street, 

Wiliniagton, Delaware 19806-4030 ("Wilinington office"). 

5.. Gilpin Financial was initially licensed by the Department as First Mortgage 

Banker, license 110. 1261, pursuant to tlle MBBCEPA and as a Secondary Moi-tgage Lender, 

license no. 1921, pursuant to the SMLA. 

6.  When licensed by the Department under the MBBCEPA and SMLA, Gilpin 

Financial was licensed at its corporate headquarters and its principal place of business located 

102 East Street Road, Willowdale, Pelulsylvania 19348 ("Willowdale office"). 

7. As a mortgage- leader, Gilpin Financial is responsible for the acts of its 

employees, including those that originate mortgage loans on its behalf. 
< 

8. On October 14, 2008, the Department coin~neilced a first moi-tgage baillter and 

secondary moi-tgage lender exaillination of Gilpin Financial at the Willowdale office. 

9. The purpose of the exainination was to ascertain, in relevant part, whetller Gilpin 

Financial was conlplyiilg with t l~e  ter~ns of a Consent Agreenleilt and Order entered into with the 

Department 011 April 14, 2008 ("2008 Order"). See 7 Pa. C.S. $ 6139(a)(2) (providing that a 

licensee violates the MLA when it fails to coinply wit11 an order of the Departlnent). 



10. . 111 the 2008 Order, the Department found that Gilpin Finailcia1 violated the 

MBBCEPA and the SMLA wl~en it originated 68 first ~nortgage loans and 7 secondary inortgage 

loails involving propei-ty located in Peilllsylvailia from eight unlicensed locatio~ls in Delaware. 

11. The 2008 Order required Gilpin Fina~lcial to cease and desist from origiilati~zg 

first and secondary mortgage loans from unlicellsed branch locations. 

12. At the time of the examination, the Wilinington and Willowdale offices were the 

only locatioils licensed by the Department. 

13. 'On or about December 2008, Gilpin Financial received a coilditional mortgage 

lender license under the new MLA. 

14. On or about March 17, 2009, Gilpin Financial's Wilmington office was assigned 

Mortgage Lender License No. 22674, and the Willowdale office was assigned Mortgage Lender 

License No. 22674.00 1. 

15. On or abo~lt August 17, 2009, Gilpin Financial surrelldered its Mortgage Lender 

license for the Willowdale office License No. 22674.001 

16. Currently, Gilpin Financial is licensed by the Department as a Mortgage Lender at 

the Wil~nington office pursuant to the MLA. 

Violation of 2008 Order 1 
17. The examiaation revealed that Gilpin ~inancial, tluough its employees, originated 

two first lnortgage loans involving Pennsylvania property from two unlicensed locations in 

Delaware. 

18. The Uniforin Residential Loan Applications for t h e  two loans indicated that the 

einployees originated the loans from the following two unlicensed locations: 7234 Lancaster 

Pilte, Hocltessin, Delaware and 3705 I<eimett Pilte, Wilnlington, Delaware. 





corresponde~~t. See 7 Pa. C.S. $6132(a)(l)-(2) (corresponding to Section 305(a) of the 

MBBCEPA, 63 P.S. $456.305(a)). 

26. Sin~ilarly, wllei~ a licensee files a renewal application, the licensee shall pay to the 

Department a.nonrefundable license renewal fee for the principal place of business and each 

branch office if the applicant is a mortgage lender, mortgage bro1te"r or mortgage loan 

corresponde~lt. See 7 Pa. C.S. $6132(b)(l)-(2) (corresponding to Section 305(a) of the 

MBBCEPA, 63 P.S. §456.305(a)). 

27. Upon receipt of a license, a licensed ~nortgage brolter, nlortgage lender or 

~nortgage loan correspo~ldent ccsl~all co~~spicuously display, at each licensed place of business, its 

license and copies of the licenses of all ~nortgage originators assigned to that location." 7 Pa. 

C.S. $6135(a)(l) (corresponding to Section 308(a)(l) of the MBBCEPA, 63 P.S. $456.308(a)(l) 

and Section 10(a)(l) of the SMLA, 7 P.S. $6610(a)(l)). 

28. Thus, the MLA requires that licensees and, persons enlployed by licensees, to 

engage in the ~nortgage loan business from a licensed location. 

29. By originating loans from unlicensed locations, Gilpin Financial violated tlle 

MLA. 

Advertising 

30. Furtl~er, the exanlination revealed that Gilpin Financial's advertising did not 

provide that Gilpin Financial was licensed by the Department. 

3 1. Section 6 13 5(a)(5) of tlle MLA provides, in relevant part, that: 

ECIC?? licensee slznll include in all advei-tisernents language indicciting tlzal the 
licensee is licensed by the depai-lnzent. In the case of a nlortgage originator, all 
advertising sl~all include the name of the mortgage originator's enlployer and the 
~nortgage originator's unique identifier. 



See 7 Pa. C.S. $6135(a)(5)(emphasis added) (corresponding to Section 308(a)(10) of the 

MBBCEPA, 63 P.S. $456.308(a)(lO)). 

32. By failing to provide in its advertisements that it is licensed by the Department, 

Gilpiil Financial violated Section 6 135(a)(5) of the MLA. 7 Pa. C.S. $61 3 5(a)(5) (corresponding 

to Section 308(a)(10) of the MBBCEPA, 63 P.S. $456.308(a)(lO)). 

AUTHORITY OF THE DEPARTMENT 

33. Section 613 8(a)(4) o f  the MLA provides the ~ e ~ a t - t ~ n d n t  with autl~ority to issue 

orders as may be necessary for the proper co~lduct of the mortgage loan business and the 

enforceinent of the MLA. 7 Pa. C.S. $6138(a)(4) (correspoading to Section 310(a) of the 

MBBCEPA , 63 P.S. $456.310(a), and Section 16(1) ofthe SMLA, 7 P.S. $6616(1)). 

34. Section 6140(b) of the MLA provides, in relevant part, that: 

A person licensed under this chapter or director, officer, owner, pal-tner, employee 
or agent of a licensee who violates a provision of this chapter or who commits any 
action which would subject the licensee to suspension, revocation or nonrenewal 
under section 6139 may be fined by the depart~nent ~p to $10,000 for each 
offense. 

See 7 Pa C.S. $6140(b) (corresponding to Section 314(c) of the MBBCEPA, 63 P.S. 

$456.3 14(c), and Section 22(b) of the SMLA, 7 P.S. $6622(b)). 

VIOLATIONS 

35. Gilpin Financial violated tlle 2008 Order and the MLA by originating first 

inortgage loans involving Pennsylvania property, t11.1-ougll its ,employees, froill unlicensed 

locations in Delaware. 7 Pa. C.S. $6139(a)(2) (corresponding to Section 313(a)(2) of the 

MBBCEPA, 63 P.S. $456.313(a)(2), and Section 19(a)(2) of the SMLA, 7 P.S. $6619(a)(2)). 



36. Gilpin Fina~lcial violated Section 6135(a)(5) of the MLA by failing to include 

language that it is licensed by the Depart~nent on advertising material. 7 Pa. C.S. $6135(a)(5) 

(corresponding to Section 308(a)(10) of the MBBCEPA, 63 P.S. $456.308(a)(l0)). 

RELIEF 

37. b. Within 30 days of the Effective Date of this Order, Gilpin Fi~la~lcial agrees 

to pay a $4,000 fine. The fine paynlent shall be remitted by a certified check or money order 

made payable to the ccPennsylvania Department of Banking" and sent to the attention of the 

Conlpliance Divisioa, Bureau of Conlpliance, Investigation and Licensing, 17 N. Second Street, 

Suite 13 00, Harrisburg, PA 171 0 1. 

38. Corrective Measures. Upon tlle Effective Date of this Order, Gilpin Financial 

shall: 

a. Cease engaging in the nlortgage loan business, includi~lg origi~lati~lg first and 

seco~ldary ~nortgage loans, from unlicensed branch locations; and 

b. Provide that it is licensed by the Penllsylva~lia Departnlent of Banlting in. all 
i 

advertising. 

Should the Bureau find that Gilpin Fi~la~lcial has violated the ternls of this Order, the 

Bureau reserves the right to initiate additional enforcenleilt action against Gilpin Financial, 

i~lcludi~lg but not linlited to, suspension, revocatio~l or ~ ~ o ~ x e n e w a l  of its license and the 

imposition of fines or other penalties perlnitted by law. 



FURTHER PROVISIONS I 

39. Consent. Gilpin Financial hereby lu~owingly, williagly, voluntarily and I I 

irrevocably consents to the entry of this Order pursuant to the Bureau's order autllority under the 1 

MLA and agrees that it understailds all of the terms and conditions contailled therein. Gilpin 

Financial, by volu~ltarily entering into this Order, waive ally right to a hearing or appeal 

concerning the terms, co~lditiolls andlor penalties set forth in this Order. 

40. Publication. The Department will publish this Order pursuailt to its authority in I 

Section 302.A.(5) of the Departineat of Bailking Code. 71 P.S. $ 733-302.A.(5). i 
1 

41. Entire Agreemeilt. This Order co~ltaiils the whole agreement between the parties. 

There are no other terms, obligations, covenants, representations, statements, conditions, or 

otherwise, of any lcind whatsoever concerning this Order. This Order may be amended in 

wsiting by mutual agreement by the Bureau and Gilpin Financial. 

42. Binding Nature. The Department and Gilpin Financial and all officers, owners, 

directors, employees, heirs and assigns.of Gilpin Financial intend to be and are legally bound by 

the terms of this Order. 

43. Counsel. This Order is entered into by the parties upon f~lll  opportunity for legal 

advice from legal counsel. 

44. Effectiveness. Gilpiil Fi~lancial hereby stipulates and agrees that the, Order shall 

beconle effective 011 the date that the Bureau executes the Order ("Effective Date"). 

45. Other Enforcement Action. I 

a. T11e Departme~lt reserves all of its rights, duties, and a~~tllority to' ellforce all  

statutes, rules and regulations under its jurisdictio~l against Gilpin Financial in the f ~ ~ t u r e  

regarding all inatters not resolved by this Order. 



b. Gilpin Financial aclaowledges and agrees that this Order is only bindiilg ~1~011 the 

Department and not any other local, state or federal agency, department or office regarding . I  
i 

matters witl~in this Order. I 
i 

46. A~~thorization. The parties below are authorized to execute this Order and legally 

bind their respective parties. 

47. Counterparts. This Order may be executed in separate counterparts and by I 
i 
I 

facsimile and einail. 

48. Titles. The titles used to identify the paragraphs of this docuineilt are for the 

convenience of reference only and do not control the interpretation of this document. 



WHEREFORE, in collsideratioil of the foregoing, iilcludillg the recital paragraphs, the 

Department, and Gilpiil Fi~lallcial iilteildillg to be legally bound, do hereby execute this Consent 

Agreeille~lt and Order. 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF BANKING, BUREAU OF COMPLIANCE, 
INVESTIGATION AND LICENSING 

- 
Ryan Walsh, Ad~lliilistrator 
Bureau of Compliance, 
Iilvestigatioll and Licensi~lg 
Departillelit of Ballking 

.- 
Date: ,14quc-, d ~ , x a v  

- 
(Print Officer Name) 

- 
(Title) i 


