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ORDER 

WHEREAS, the Department of Banking ("Department") is the Cornnlonwealth of 

Peilllsylvania's adinillistrative agency a~~thorized and empowered to administer and enforce the 

Mortgage Licensillg Act, 7 Pa. C.S. 5 6 101, et. seq.; and 

WHEREAS, tlle BLIS~~LI of Comnpliance, I~lvestigation and Licensing ("Bureau") is 
/ 

primarily responsible for administering and' enforcing the Mortgage Licensing Act; and 

WHEREAS, Peim American Moltgage Corporatio~l ("Pel111 Anerican") is located at I I 

Crystal Street, East Stroudsburg, PA 1 830 1 ; and 

WHEREAS, on Nove~nber 5, 2008, the act lu~owa as the Moi-tgage Act, Act of July 8, 

2008, P.L. 796, No. 56, becanle effective; and 

WHEREAS, after passage of tlle Mol-tgage Act, the Departnzent required inoi-tgage 

licensees to transition oilto tlle Nationwide Moitgage Lice~~sing Systenl and Registry ("NNLS"); 

and 

WI-IEREAS, Peiln Anlerican trailsitioned onto NMLS by applying for and receiving a 

conditional mortgage brolcer license, License No. 20477, NMLS Id.' No. 133862, from the 

Departmeilt; and 



WHEREAS, on August 5, 2009, t l~e  Act known as the Moi-tgage Act was amended to 

conll~ly wit11 the Federal Secure and Fair E~lforcement Moi-tgage Licensi~lg Act of 2008 ("SAFE 

Act"), 12 U.S.C.S. $ 5101, et. seq.; and 

WHEREAS, the act lu~own as the Mortgage Act was titled the Moi-tgage Licensing Act 

("MLA"), 7 Pa. C.S. 5 GlOl(b); and 

WHEREAS, the MLA, in relevant part, adopted t l~e SAFE Act's requirement that all 

inortgage liceilsees obtain and maintain their licenses on the NMLS, 7 Pa. C.S. 5 613 l(a); 12 

U.S.C.S. $ 5107; and 

WHEREAS, tl~e MLA also adopted the SAFE Act requireineilt that all nlortgage 

licensees, iilcluding inortgage lenders, mortgage brolters and nlortgage loan co~respondents, 

obtain and illaintain a surety bond, in a form acceptable to the Departineilt from a surety 

coinpany a~~tl~orized to do business in the Cormnonwealtl~, 7 Pa. C.S. $ 6131 (c)-(f); 12 U.S.C.S. 

g 5107(d)(6); and 

WHEREAS, the MLA expressly sets foitl~ the a~nouat of the surety bonds that the 

liceilsees illust obtain based ~ ~ p o n  the inoi-tgage license type and the ai~lount of inortgage loans 

originated or anticipated to be originated, 7 Pa. C.S. $ 6131 (c)(5), (d)(3),(e)(3),(f)(3); and 

WHEREAS, the purpose of the surety bond is for "the use of tlze Con~mollwealth" and 

any persoil or collsuiller who is iiljured by the acts or oillissions of the licensee's mortgage 

origillators in the inortgage loan busiizess, 7 Pa. C.S. $ 6131 (c)-(f); and 

WI-IEmAS, Pelm American had to meet all of the requirenlents of the MLA to nlaiiltain 

its conditional ~noi-tgage license includillg providing an original and f ~ ~ l l y  executed surety bond 

to the Departlneilt in the proper arnount, in a folnl acceptable to the Department, by a comnpany 

a~~thorizecl to do business in the Commoilwealtl~ ("approved surety bond"); and 



\$THEREAS, the Department iilitially notified all mortgage lice~lsees of the s~~ re ty  bond 

requirement by letter dated on or arouad September 9, 2009 (See a true and col-rect copy of the 

"~lotification letter" attached as Appendix A); and 

WHEREAS, the notification letter was emailed to each licensee at the address provided 

by the licensee in the NMLS and tlle letter was posted 011 the Department's website; and 

WHEREAS, the Departmeat made several additioilal attempts to obtain the approved 

surety bond from the mortgage licensees includi~lg Pe~m American; and 

WHEREAS, to date, Perm America~l has not provided the approved surety bond to the 

D ep altme~lt; and 

WHEREAS, Pe~m American has been operating as a mortgage licensee without the 

approved surety bond; and 

WHEREAS, because Pel111 American has been operating without the approved surety. 

bond, there is a risk of financial hainl to Pelmsylva~lia consumers if Perm American's mortgage 

origillators cause injury to coilsuillers in the moi-tgage loan business; and 

WHEREAS, Sectioil 6133(f) of the MLA provides that if the Department deteilnines 

that coilditio~ls imposed r~poa a licensee have not been fillfilled, the departmeilt may take nrzy 

nctio~? against the licensee that the departwe11t deems necessary as set forth ia the chapter, 7 Pa. 

C.S. 5 61 33(f) (enlphasis added); and 

WHEREAS, the Department has the a~lthority to suspend . . . any license issued pursuant 

to the MLA if a licensee has failed to comply with or violated ally provisio~l of the'MLA, 7 Pa. 

C.S. 5 6139(a)(2); and 

WHEREAS, the Department has the a~~tl~ori ty to issue orders for the enforcen~e~lt of the 

MLA, 7 Pa. C.S. 5 6138(a)(4); and 



WHEREAS, the Depaitme~lt inay fine a licensee up to $10,000 per offense for violating 

the MLA or coillillitti~lg ally action wl~ich would subject the licensee to license suspension, 7 Pa. 

C.S. $ 6140(b); and 

AND NOW THEREFORE, beca~lse Peim Americail Mortgage Coi-poration has violated 

the MLA by failing to provide ail approved surety bond to the Depa~tment, the Bureat1 under the 

a~~t l~or i ty  cited above, hereby iillposes the followiilg Order. Froill the Effective Date of this 

Order, P e ~ m  America11 Moi-tgage Coi-poration's license is hereby SUSPENDED until it meets 

both of the following co~lditioils: 

1. Peiul h ~ ~ e r i c a i l  Moltgage Coi-poration provides ail original and f~llly executed 

surety bond to the Depaitine~lt, in the proper amo~lnt, on a foi~ll approved by the 

Departme~lt by a company authorized to do business in the Co~lm~onwealth. The s~lrety 

bond shall be inailed to: 

Theresa L. Jones, AFIE 
Bureau of Coillpliailce 
P elms ylvailia D ep ai-ti~leilt of B aidting 
17 N. Secoild Street, Suite 1300 
Hmisbmg, PA 17 101 

2. Pel111 Anericail Moltgage Corporatio~l pays a fine ill the aillount of $5,000. 

Payll~ent shall be made by certified cl~eclt or lllolley order to the "Depa~tmeilt of 

Banlting" and shall be sent to the following: 

I 

D ep ai-tment of B aidcing 
Burea~l of Coinpliailce 
17 N. Second Street, Suite 1300 
Hai-sisburg, PA 17 10 1 



Beca~~se  Peim American Mortgage Coi-poration's license is suspended, it shall not, in ally way, 

engage in the nlortgage loan bbusilless in this Coimlloilwealtl~, as defined in the MLA, until such 

time that the Depai-tme~~t reinstates its license ttpon receipt of the approved surety bond and 

$5,000 fine. Notlliing in this Order shall 'prevent the Bureau from taltiilg any further 

ad~lli~listrative action as deemed necessary for the e~lforce~lle~lt of the MLA. 

IT IS SO ORDERED. 

-- 

Ryan Walsh, ~dmiilis&ator 
D ep aitme~lt of B aidcing, 
Bureau of Compliai~ce, I~lvestigatio~l and Lice~lsiag 

Dated: r?-k 1ti!y3~1tn 
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SURETY BOND INFORMATION REGARDING THE MORTGAGE LICENSING ACT 

On August 5, 2009, Governor Edward G. Rendell signed into law as Act 31 of 2009, House Bill 
1654 (P.N. 2448), which amends Pennsylvania's existing mortgage licensing law, 7 Pa.C.S. 
Chapter 61, now titled the Mortgage Licensing Act ("MLA"), in order to implement the federal 
Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (the "SAFE Act"), 12 U.S.C. 
5 5 101 et seq. Act 3 1 became effective immediately. The amendments contained in Act 3 1 
implement the SAFE Act by merging its requirements into the MLA. 

This letter provides the mortgage industry with further details regarding the susety bond 
requirements for mortgage originators and mortgage companies. Licensees will have until 
November 30,2009 to provide the department with proof of surety bond coverage as prescribed 
by the MLA. 

Surety Bond Requirement: 

The MLA requires mol-tgage company licensees and applicants (including consumer discount 
companies and affiliates of banks and credit unions engaged in the mortgage loan business) to 
maintain a surety bond in an amount that reflects the volume of mortgage loans originated by the 
mortgage originators employed by the business. The amount of the bond will be determined by 
the amount of mortgage loans originated and secured by Pennsylvania real property in a calendar 
year as indicated on the licensee's annual report. For initial mortgage business applicants, the 
amount of the bond will be determined by the anticipated amount of mortgage loans originated 
and secured by Pe~msylvania real property in the first calendar year of licensing. 

Licensed mortgage originators will be responsible for maintaining an individual smety bond & 
if their employer is a business that is not req~lired to be licensed by virtue of the MLA (i.e. 
agencies or instsumentalities of a federal, state or local govenlment, or non-profit cosporations) 
and elects not to maintain the required surety bond on behalf of its licensed mortgage originators. 
Should individually licensed mortgage originators require individual bonding, the amount of the 
surety bond req~lired will be determined by the amount of mortgage loan originations sec~u-ed by 
Pennsylvania real property in the most recent complete calendar year. For initial mortgage 
originator applicants, the amount of the bond will be determined by the anticipated amount of 
mortgage loans secured by Pennsylvania real property originated in the first calendar year of 
licensing. 
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The following summarizes the bond requirements: 

Mortgage Lenders and Mortgage Loarz Correspondeizts: 
Borzd Arnouizt Avlticipated or. Actual Anzount ofPA Mortnage Loan Orinirzations 
$100,000 $29,999,999.99 or less 
$200,000 $30,000,000 - $99,999,999.99 
$300,000 $100,000,000 - $249,999,999.99 
$500,000 $250,000,000 or more 

Mortgage Brokers 
Bond Ainourzt Anticipated or. Actual Ar~zoulzt ofPA Mortnage Loan O~igi?zatiorzs 
$50,000 $14,999,999.99 or less 
$75,000 $15,000,000 - $29,999,999.99 
$100,000 $30,000,000 - $49,999,999.99 
$150,000 $50,000,000 or more 

Mortgage Origirzntors 
~ o i z d  ~rlzount Anticipated or. Actual Arnourzt ofPA Mortnaw Loan Orini~zatiorzs . 
$25,000 $7,499,999.99 or less 
$50,000 $7,500,000 - $14,999,999.99 
$75,000 $15,000,000 - $29,999,999.99 
$100,000 $30,000,000 - $49,999,999.99 
$150,000 $50,000,000 or more 

Note: This separate volume based surety bond requirement does not replace the additional 
requirement for Mortgage Brokers and Mortgage Loan Correspondents who are accepting 
advanced fees to obtain a separate bond in 'the amount of $100,000. 

Transition Plan: 

Licensees and registrants are invited to visit the department's website (www.bsuIkin~.state.pa.us) 
in order to download the approved surety bond form. All licensees must use this form and obtain 
coverage from a surety company authorized to do business in PA in order to meet the new surety 
bond requirements. 

Licensees and registrants must subinit the original and hl ly  executed surety bond forn~ to the 
department no later than November 30,2009. 

Send original bonds to the following address: 

Pennsylvania Department of Banking 
Attention: Compliance Division 
Marker Square Plaza 
17 North Second Street 
Harrisburg, PA 17101 
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Conclusion: 

The Department's licensing staff is committed to assisting you in this transition. Should you 
have any questions regarding the MLA or the transition plan, feel free to contact the 
licensing staff at (717) 787-3717 or email at ra-asldicensin9;~,state.na.u~. For questions 
regarding NMLS and how to create a record on the system, please contact the NMLS Call 
Center at (240) 386-4444. 

> 

Jamie Robenseiher 
Chief, Licensing Division 
Bureau of Compliance, Investigation, 
and Licensing 
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PENN AMEFUCAN MORTGAGE 
CORPORATION 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day sewed a copy of the foregoing Order upon the 
parties below, who constit~~te the only parties of record in this proceeding, in accordance with the 
req~~iremeilts of 1 Pa. Code $ 33.32: 

BY CERTIFIED MAIL, RETURN PiECIEPT REQUESTED, 
AND FIRST CLASS MAIL: 

PENN AMERICAN MORTGAGE CORPORATION 
JANICE BAILEY 

11 CRYSTAL STREET 
EAST STROUDSBURG, PA 18301 

Dated: March &, 2010 
j 

' aegene& tJa111, AsZistant Counsel 
Collin~oilwealtl~ of Pellllsylvania 
D ep astlllent of B anlcing 
17 N. Second Street, Suite 1300 
Hai~isburg, PA 171 01-2290 
~elepllone: (717) 787-147 1 
Fax: (717) 783-8427 


