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The Commonwealth of Pennsylvanic, sclng ﬁﬁmgh the Depsrboet of Bemios
ione, cosducted &R & fon of Americss leferbans

BITISES

" Mortgage, LLC FAmerican Inferbanc™), snd its éﬁﬁ%ﬁ# smplovess end directors, Based on B
17} belioves fhat

mation, the Bureay of Complisnce and Licensing (7B

Ameriosn Inferbanc operated in violstion of fhe Mortgage Licensing Adt, 7 Pa. C. § 5101 ¢ saq.
The parties to the above-captioned matter, in lieu of litigation, hereby stipulate that the following
stateménts are troe ahd correct in the settlement of the above-captioned matter and, intending to be
legally bound, hereby agree to the terms of this Consent Agreement and Order (“Order”).
BACKGROUND
1. The Department is the Commonwealth of Pennsylvania’s administrative agency

authorized and empowered to administer and.enforcc the Mortgage Licensing Act.
| 2. A The Mortgage Licensing Act was enacted on November 5, 2008.‘

3 Effective as of December 20, 2008, the Depért_ment promulgated a regnlation under
the Mortgage Licens'ing Act known as the PropeAr‘ Conduct of Lending énd Brokering in the

Mortgage Loan Business (“Proper Conduct Regulation”). 10 Pa. Code § 46.1 et seq.




4, The Burewn fs primarily respanslble for administering and enforcing the Martgege

epETnent

iz Act and the Proper Conduet Regulation Tor the D

smerican Tnterbane I8 omrently Heeated under the Mortgape Licensing Act a5 4

ostgaze brokar, with licenso sumber 2043 and “With the Nationsl Mortgge Licensing Sysiom

Registry {"NMLE") identificstion immber 0f 25251

. smerican mtefbans maintains ix principal placs of business 81 Park ?,%&;{E, SEEEE—
100, Irvine, Califtenla 92614, -
7 American Interbene malntsins 5 licensed branch office at 50 B, Philadelphda Avese,
Boyertown, Pennsylvanis 19512 (“Boyestovwn branch”). '

s E

B, On or ground September 27, 2010, the Buresn conducted =m examinaion

inatlon'") of Americen Intorbane & its Boysrtown bianch,

-3 Awesican Inferhens™y exemptiin of this Oade and adbsrencs to i teoms is oot an

isston of wrotsdolng by Americen Interbanc.

16, The exeom revesled thet American Interhene sccapted at least famteen (14)
Pennsylvania residential mortgage loan applications signed by fourteen (14) unlicensed individuals
between January 2009 and the date of the examination.

11.  As of Jamuary 1, 2000, individuals acting as mortgage loan originators were required
to be licensed as mortgage loan originators pursuant t0 Sectionl 6111(a) of the Mortgage Licensing
| Act. SeeSection 13 of H.B. 1654 (2009), 7 Pa. C.S. § 6111(a). |

12.  The Mortgage Licensing Act defines a mortgage loan originator as “an individual

who takes a mortgage loan application or offers or negotiates terms of a morigage loan for

compensation or gain.” 7 Pa. C.S. § 6102.




13.  “As of the date of the examination, some of the unticensed individuals h&iﬂm@ ed &

iEjazanaielan::

micttgacs aripinator oomss from fhe

14, -American Jrterbanc violated the Mortgege Licensing Act when it accepied

losn Applicetions signed by the walicensad individusls,

15. The esam revesled thet Amerlcas Interbane employsd & leensed moigsge

6.  The sxam &id not rovesl that Americon Fnbarbane intentionafly employed 2 fiégissd

morigags orlghator who wes alss soployed by enotber Bars Hosnses.

sage Licensing Act provides That Americsn fnberbanc, 28 the

17.  However, the Mo
Hoesssoe “shall directly gupervise, control and mainbsin responaibiity for ihs aols and amissions of
sege origihator,” 7/ Pa. C5. § 6131000,

18,  TheMorteage Licemsing Act prohibiffs morigegs crigiators from being employed by
ERyonRS Iﬁm fhen a “single lcomsed mGHgASD bwf:a, mortgage lendor or morfgege loan

* correspondent” 7 Pa. C.8. § 6131(H)(1).

19.  American Interbanc violated the Mortgage Licensing Act when it employed an

individual in the capacity of a mortgage originator while that individual was also employed by

another mortgage broker as a moﬁgage originator.

Pennsylvania Consumer Disclosure Form

20. The Examination Tevealed that American Interbanc did not consistently provide
applicants with a properly completed Pennsylvania Consumer Disclosure Form (“Disclosure

Form™), in a timély manner and maintain the executed disclosure form in the applicant’s Joan file.




21. A violation of the ?roper Conduct Regulation is a violation of the Mortgage
Licensing Act. 10 Pa. Code § 46.3().

22, TheProper Conduet Regulation requires that American intcrbanc, as a licensee, issue
a disclosure form to applicants. 10 Pa. Code § 46.2(b).

23. In order for a diselosure form to be complete, the Proper Conduct _Regtﬂation
requires that it contain the signafure(s) of the borrower(s); the date the borrower(s) signed the
disclosure; the licensee’s name; and the date of issuance by the licensee. 10 Pa. Code § 46.2(¢c). -

24, Once the disclosure form is issued to an applicant, the Proper Conduct Regulation
requires that the licensee obtain the dated signature of the applicant within ten (10) business days of
‘the issuance of the disclosur§ form and then maintain that signed original in the applicant’s loan
file. 10 Pa. Code § 46.2(2). |

25.  As part of the examination, the Bureau reviewed mortgage Joan files originated by
American Interbanc (“Loan Files”).

26.  Of the Joan files reviewed, some did not contain a completed disclosure form, some
did not contain a form at all and others did not reflect an issuance date as required by the Proper
Conduct Regulation.

27.  Because American Interbanc did not comply with the disclosure requirements of the

Proper Conduct Regulation, it was in violation of the Mortgage Licensing Act.

Axthority of the Department

28.  Section 6138(a)(4) of the Mortgage Licensing Act grants the Department broad
authority to issue orders as may be necessary for the proper'conduct of the mortgage loan business

and enforcement of the Mortgage Licensing Act. 7Pa: C.S. § 6138(&)(4).




: sing Act perinits The Depariment to sispend, revoke or refise &
renew & Ticense of & licenses where that licenses “fafled to comply with or violated amy provision of

fhis chaptet oF #xiy regulation or order promolgated or issued by the department under fhis chapier.”
7 Pa. C.8. § 6139(aX2) | |
30.  The Mortpass Diesnsing Act pernits the Department 1o suspend. revoke orrefims fo
tgage broker and v, .conducted fhe

torkeaze losn bsiness theotigh on onliceneed morigege originales” 7 Pa. CB) § 8130a)( 140
31.  Bection 6140(k) of e Morignge Licsmudng Aot provides, m ralevant pert, that “[a}

mder this Gupter or direcior, offles, owner, pariner, emplovee or agent of 8

person Heersed -
licansees who viclates a provision of fhis chapler or who coumvits eny achion which wonld subyjedt

the Hoemsee to guspomsion, revocation of nomrenswal wnder section 5139 may be fmed by the

depurirasdt p wo $10,000 for sach offense” 7 Pa. G5, § 6180{b).
32, American Interbanc violated the Morteage Licensing Act when if acospled martgage

x mdrvidusls

loen sppHentions signed by the unlicense
33.  American Interbanc violated the Mortgage Licensing Act when it employed an
individual in the capacity of a mortgage originator while that individual was also employed by
another mortgage broker as a mortgage originator. .
34,  American Interbané violated the Mortgage Licensing Act when it did not comply
with the disclosure re'ciuirements of the Proper Conduct Regulation.
RELIEF

35,  Fine. American Interbanc agrees to pay a fine of four thousand seven hundred and

fifty dollars ($4,750) which shall be due and payable to the Department within thirty (30) days of




the Effective Date of this Order. The fine payment shall be remitted by certified check or money
order made payable to the Pennsylvania Department of Banking and sent to the attention of:
Pennsylvania Departrﬁent of Banking, Bureau of Compliance and Licensing, 17 N. Second Street,

Suite 1300, Harrisburg, PA 17101

36.  Correciive Action. American Interbanc shall accept mortgage loan applications only

from licensed individuals and shali adhere to the consumer disclosure requirements of the Proper
Conduct Regulation. |
| FURTHER PROVISIONS

37. Consent. . Armerican Intefbano hereby knowingly, willingly, voluntarily and
irrevocably consents to the entry of this Order pursuant o the Bureaw’s order authon'fy under the
Mortgage Licensing Act anjd agrees that it understands all of the terms and conditions contained
herein. Auerican Interbax‘xc, by voluntarily entering into this Order, waives any right to a hearing or
appeal concerning the terms, conditions and/or penalties set forth in this Order,

38. Publicétion. The Department will publish this Order pursuant {o its authority in
Section 302.A.(5) of the Department of Banking Code. 71 P.S. § 733-302.A.(5).

39,  Entire Agreement. This Order contains the whole agreeﬁlent between the parties,
There are no other terms, obligations, covenants, representations, statements, conditions, or
otherwise, of any kind whatsoever concerning this Order.- This Order may be amended: in writing
by mutual agreement by the Bureau and American Interbanc.

40.  Binding Nature. The Department, American Interbanc, and all officers, owners,

directors, employees, heirs and assigns of American Interbanc intend to be and are legally bound by

the terms of this Order.




41,  Counsel, ’fhis Order is entered into by the parties upon full opportunity for legal
advice frﬁm Eeéal counsel. |

42,  Effectiveness, American Interbanc hereby stipulates and agrees that the Order shall
become eﬁecﬁve on the date that the Bureau executes the Order (the “Bffective Date™).

43, - Other Enforcement Action,

a. The Department reserves all of its rights, duties, and authority to enforce all

statutes, rules and regulations under its jurisdiction against American Interbanc in the future

regarding all matters not resolved by this Order.

b, . American Interbanc aéknowledges and agreés that this Order is only binding
upon the Department and not any bther local, state or federal agency, department or office regarding

matters within this Order.

33.  Authorization. The parties below are authorized to execute this Order and legally

bind their respective parties.

34,  Counterparts. This Order may be executed in separate counterparts, by facsimile and

by PDF.
35. Titles. The titles used to identify the paragraphs of this document are for the

convenience of reference only and do not control the inferpretation of this document.




WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the
Department and American Interbanc Mortgage, LLC intending to be legally bound, do hereby

execute this Consent Agreement and Order,

FOR THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF BANKING, BUREAU OF
COMPLIANCE AND LICENSING

Jo . ’.T'élale{'f, Amtrator
Department of Banking
Bureau of Compliance and Licensing

Date: _ /1""/6 - 2o U

FOR AMERICAN INTERBANC MORTGAGE, LLC

(OHich: ‘s’@@‘tﬁ@

(Print Officer Name) 7

ﬂ 1£7) r‘JﬁW/“
(Fitle)

Date: _/ Z/( / 5:// / /f




