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v.

EXECUTIVE MORTGAGE RELIEF,
E MORTGAGE RECOVERY, LLC,

PINNACLE DERT NEGOTIATION; LLC,
JON FRITZ, ALINA JOANSON and
DAVID SWIRCZEWSKT, individually.
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CONSENT AGREEMENT AND ORDER
_Tha Cotatnottwealth of Pennsylvanis, acting through the Deperiment of Banking

(“Department”}, Bureau of Compliance, Tnvestigation and Licensing (“Bureau”) has roviewed
the business practicss of Executive Morigage Relief, E Mortgage Recovery, LLC Pinnacle Debt
Negotiation, LIC and David Swirezewski, Based on the results of its review, the Buregu
belleves that Executive Morigage Relief, B Mortgage Recovery, LLC Pimacle Debt Negotiation,
LLC and David Swirczewski operated in violation of the Mortgage Licensing Act, 7 Pa, CS. §
6101 ez seg. The parties to the above captioned matter, in liou of litigation, herahy stipulate that
the following statements gre true and corect in the seftlement of the above-captioned matter and,
intending ta be legally bound, hereby agres t0 the terms end conditions of this Congent
Agreement and Order (“Order).

. BACKGROUND

1. The Department is the Commonwwlth of Pennhjﬂvnnia's ad@iﬁsuaﬁva agency

authorized and empowerad to sdminister and enforce the Motigage Licensing Act,
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2. The Burean ls primarily responsible for administering and enforcing the Mortgage

[ {censing Act for the Department,
5. Op August 5, 2000, 7 Pa. CS. § 6101 ¢t seq, was amended by Adt 31 of 2009,

F1B. 1654 (P.N. 2448),

4, Executive Mortgage Relief is a registered Delaware limited liability company
engaged in the morigage modification ‘business with a purported address of 108 West 13" Straet,
Wilmingion, DE (“the Deleware Location”).

5. . Mortgage Recovery, LLC ("B Mortgage Recovery™) is a Pennsylvania lrsited

Jiability company.
6.  Pinnacle Debt Negotiation, LLC (;‘Pinnacle Debt Negotiation™) is a Pennsylvania

Timited lisbility company.
7. David Switczewski is the 100% owmer of Bxeoutive Mortgage Relief, E Morigage '

Recovery and Pimacle Debt Negotiation,
Previous Order
2. On January 8, 2010, the Burean temued an order against B Mortgage Recovery fox
engaging in the mortgage {oan modification business in Pennsylvania without a lieanse.
g, | On April 7, 2010, the Bureau entered into 2 consent agreement and order with B
Mortgape Recovery and David Swirczewski, individually, in sesolntion of the Jamary $, 2010

Order (the “Previous Order™).
10.  The Previous Order provided that upon the effestive data of that order (which, was

April 7, 2010):
a. B Morigage Recovery would cease and desist engaging in the mortgege

{oan business and morigags loan modification business in Pennsylvania,
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inchuding all advertising and website advertising, unjess and untjl such
time as it was licensed to do so; aud

b. David Switczewski, individually, would cease and desist from engaging in
the mortgape loan business and mortgage loan taodification business in
pannsylvania, incivdiag advertising and website advertising, wnless and
until such time o e was lisensed to do so.

‘11, David Swirczowski exéeuted fhe Previous Order on behulf of B Mortgage

Recovery,

‘ Pignacle Debt Nesofiation
12.  On Aptil 28, 2010, Bwirczewski submitted an appHcation for Jigensure as a

mortgage broker for Pinnacle Debt Megotlation pursuant to the Mortgage Liceosing Act.

13.  On the application for Pinnacle Debt Negotiation, Ywirczewsld listed Bxacutive
Mortgage Relief and E Mortgage Recoverjr a8 ad&itiunal businesses he owned and operated.

14. Based on information provided by Pinnacle Debt Negotiation, it was the
Licensing Division's undersianding that Execntive Mortgage Relief was- to matket lqan
resolution services in all states e:itca_pt PA, 8C, FL, MN and all other states that do not allow

upfront fees ox mandate representation by an attorney.

15, Based on information provided by Pinnacle Debt Negotiation, it was the

- Ticensing Division's unclemtanding that E Mortgage Recovery would only engage in back-office
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pmwsmg for other mortgage foan modification comparties.

16, Duting the spplication process for Pinngcle Debt Negouatwn, the Licensing
Division received eorrespondence sent on Txocutive Mortgage Relief letterhead that listed 548

North ﬁew_ Strest, Bethlehern, PA 18018 as the address for Rxeoutive Mortgage Relief.
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| 17.  Pursuant to Seciion 611.53(a.1) of the Mortgage Licensing Act, the Licensing
Divigion conducted an jnvestigation info the applicat.;ion of Pinnacle Debt Negotiation (the

“Investigation”), | ‘ |
18.  On July 29, 2010, investigators from fthe Livensing Division met with

Swimzewsid and several of his employees at 548 North New Strest, Bethlchem, PA (the

‘“Bethlehem Location™).
| {Inlicensed Activity
a, Exeon ive Mortea lie
| 19, The Investigation revealed that Executive Mortgags Refief was operating all ofits
mortpags loan modification business from the Bethlshem Location and that no one worked fror
the Delaware Location.

20, The Tnvestigation rovealed that Swirszewski or his employees would eontact
cossuniers from the Bethlehem Location using purchased foreclosure lists, mass mailings,
telephone solicitations and word of mouth fo see if a consumer was interested in4 mortgage loan
modification,

21, If a consumer was interested in a loan modification, an Execntive Morigage
Relief agreement would be sent to the consutner o review and execute,

2. Executive Mortgage Relief contracted with consumers from the Bethlehem

Lovation after the effective date of the Previous Order.
23, Executive Mortgage Relief charged constmners advance fees for the morigage

loun modifications.
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24, . Bectlon 6131(e)(1) of the Mortgage Licensing Act requires that a mdrtgaga broker
must maintain r penal bond in order for the murtgagé bmkér to charge advance fees. See 7 Pa.
C.5. § 6131(s(1).

25, Executive Mortgage Reliof does not have 2 bond to coflest advance fues.

96.  Section 6111(4) of the Mortgage Licensing Act provides thff;t “ .. no person shall-
engage in the mortgage loan busitess in this Commonwealth without being licensed as a
mortgage broker, mortgage lender, mortgage loan correspondent of morigage originatof as
provided under this chapter. A morigage originator may not engage in the morigage loan
usiness unless the tortgage originator is employed and supervised by a licensed morigage

 broker, morigage lender or mortgage ldan correspondent. ., .” 7 Pa. C.8. § 6111(s).

27. Exemﬁa Mortgage Relief doss not mest any of the exceaptions to ‘Iicansure in
Sections 6111(b) and 6112 of the Mortgage Licensing Act. ee 7 Pa. C.5. § 6111(b), 6112.

28.  Executive Morigage Rclicf; and David Swirszewski are not licensed to eng;lge in
the mortgage loan business in Pennsylvania.

b, EMorgage Recovaty

29, The Investigation sevedled that & Morigags Recovery is engaged in the morigage

loan business as defined by the Mortgage Licensing Act.‘
| 30. E Mortgage Recovery had at least two employees who would negotiate the teons
of mortgage loan modiﬁcationalwith consumers and their third party lenders,

31, E Motigage Recovery is not engaged in back office procéssing, Yt rather is
.engaging i the mortgage loan business by negotiating tertns of existing mortgage loans that are
held by fhird party lendets and interacting divectly with consumets in violation of Section

6111(2) of the Mortgage Licenzing Act.
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32. ¥ Mortgage Recovery and David Switczewsk do not meet any of the exceptions
to licensurs in Scctions 6111(b) and 6112 of the Mortgage Licensing Act. See 7 Pa. C.8. §
'6111{(b), 6112.

' 33. B Mongage Recovery and David Swirczewstd were engaged in the activities of a
mortgage broker and moﬁgage originator when they were not licensed to do so,
uthority of the Department
34.  Sectlon 6138(2)(4) of the Mortgage Livonsing Act provides the Department with
A author;ty to issue orders us may be necessary for the proper conduct of the mottgage loan
business and the enforeament of the Mortgage Licensing Act. 7 I"a. C.8. § 6138(a)(4).

35.  Seotion G138(2)(3) of the Mortgage Licensing Act provides the Department with
the authority to “[pJrohibit or permapently remove & person or licensee responaible for a
violation of this chapter from working in fthe present capacify or in any other capacity of the
person or lieenses related to activities regulated by the departmen » 7Pa. C.8. § 6138(g)(3).

36,  Section §138(a)(6) of the Mortgage Licensing Act provides the Department with
the authority to order a person or licensce to make restitution for actual damages to consimers
cansed by any violation of the Morigage Licensing Act. 7 P2, CS. § 6138(2)(6)-

37.  Section 6140(a) of the Morigage Licensing Act providss, in relevant part that “[e]
pe;:son subject to the provisions of this chapter and not licensed by the departoent who violates

any provision of this chapter or who commits any action which would .su'bject a license to
suspension, revocation or nonrenewal under section 6139 (relating to suspension, revocation or '
refusal) may be ﬁncd by the department up to $10,000 for ¢ach offense.” 7 Pa. C.5, § 6140(a).

38,  The Mortgage Licensing Act applics to any mortgage loan that is “(1) negotiated,

offered or otherwiss trausacted within this Commonwealth, in whole or in part, whether by the
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ultimate lender or any other person; (if) made or exeouted within this Commonwealth; ot (i)
notwithstanding the place of execution, secured by real property located in this Commonwealth.”

7 Pa. C.8. § 6151(1),
Oderto Cease and Desist
39,  OnAngust 5, 2010 the Bureay jssucd au order against Executive Mortgage Relief,

E Mortgage Recovery, LLC, Pinnacle Debt Negotiation, LLC, Jon Fritz, Alina Johnson and

David Swirozewski,

F-078

40.  This Ocder is being cotered in resolution of the August 5, 2010 order g it peﬂains

to Bxecutive Mortgage Relief, E Mortgage Recovery, LLC, Pinnacle Debt Negotiation, LLC and
David Swirczewski. '
41. The application for Phanacle Debt Negotiation was withdrawn on Nevember 1,

’

2010.
VIOLATIONS

a2, Bj conducting the mdrtgage Joan modification business through Bxecutive
Mortgage Relief, from a Pennsylvania location, David $wirczewski and Executive Mortgage
Relisfhave violated the Mortgage Licensing Act.

43, David Swirczewskd violated the Previous Order by ehgaging in unlieensed
activity through Executive Mortgage Rélief‘fmm a Pennsylvania location,

44. B Mortgage Revovery and David Swirczewski violated the Previous Order by

. brokering mortgage loan modifications without a license,

45. By conducting the moartgage loan modification busivess through B Moxigage

Recovery withont 2 license, David Swirczewski and E Mortgage Recovery have violated the

‘Mortgage Licansing Act.
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RELIEF
46. Fing David Swircaewski shall pay to the Lepartment & fine in the amount of
twenty thousand dollars ($20.000) in six monthly installments. The first payment shall be

$3,50(5 which shall be due and payable within 30 days of the Bffective Date of this Order. The
Temaining five pryments shall be 83,300 each and shall be due and paysble cach 30 duys
thereafter until the fing is paid, The fine shall be remitted by ce.:uﬁed gheck or money order
wade payable to the Pennsylvania Department of Banking snd sent to the attention of the
Compi{anw Division, Buresu of Compliance, Tnvestigation and Licensing, 17 N. Yecond Street,
Suite 1300, Hardsburg, PA 17101,

47.  Prohibition. Upon the Effsctive Date of this Order, David Swirczewski, as &
pstson or gs & corporation, or a8 any othar form of organization of any kind whatsoever, ghall be
permaneatly prohibited from worlang i the present capacity or in any other capacily, including
but not hmitarl to, licenses, employes, independent contracfor, agent or representative in any
activities regulated by the Morigage Licensing Act or any Etatute that may supplemeat or replace

the Mo:tgaga Licensing Act in the fithire.

48.  Restitution, David Swirczewski shall meke refunds o in the
amount of $750 and " in the amount of $2,750 (“Consumer Restitution') in two

monthly instaliments the first of which i due 30 days from the Effactive Date of this Order and

F-076

the s;eqdnd payment withia 60 days from the effective date of this Order. Within thirty (30) days

of the Effective Date of the Order and every five (5) thereafier, until the Consumer Restifition:
‘has been made or ungl the expiration of sixty (60) days, whichever is later, David Swirczewskl
shall provide the Burcau with a status report relating to the Consumer Restitution which shail

includes (i) the manner in which the restitution bes been or will be made; (if) the date on whdch
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the restitution was sent to the consumer; (i) evidenve that the restitution was paid to the
consumet, e, copyof a éleared check; and (iv) a list of any restitution that was retumned or was
siot able to be delivered (“Status Report”) that i forwarded 1o the attention of Robert Koaub,
Administrator, via email fo: |

if aﬁcr sixty (60) days from the Bffsctive Date of the Order David Swirczewski 3'15 unsble
to locate or deljver the Consumer Restitution afier having made diligent and yeasonable efforts to

do 50, David Switezewski shall hold and dispose of the fimds in accordanes with Pennsylvania’s

" Disposition of Abandoned and Unclaimed Property Lavw, 72 P.8, § 1301.1 gt seq.
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FURTHER PROVISIONS
49, ‘Consent. Executive Mortgage Rellef, B Morigage Recovery, LLC Finnacle Debt
Negotiation, LLC and David Swirczewski hereby knowlngly, willinply, voluntarily and
irrevocably consent to the etiry of this Order pusuant to the Burean’s order authority under the
Mortgage Licensing Act and agree that they understand all of the terms and conditions contained
herein, Executive Mortgage Relief,.E Mortgage Recovery, LLC Pinnacle Debt Negotiation,
LLC and David Swirczewski by voluntasily entering into this Order, waive any tight to & hearing .
ar appeal concerning the terms, conditions and/or penalties set fotth in this Order.
’ 50; Publication. The Deparhnent will publish thiy Qrder pursuant to its authority in
Scction 302.A.(5) of the Department of Bauking Code. 71 P.S. § 733-302.A.(5).
51.  Entire Awreement, Tﬂs Order containg the whole agreement batween the pmim.‘
There ate no other terms, obligations, covepants, represautaﬁons, statements, conditions, or
otherwise, of any kind whatsoevet conceming this Onder. This Order may be amended in .
writing by mumél agresment by the Bursau, Executive Mortgage Relief, E Mortgage Recvvery,

LLC Pinnacle Debt Negotiation, LLC and David Swirczewski.

PAGE D11




03-18-2011  01:57PM  FROM- 7 =171 P.of2/0t4  F-076

Al e A ws s

52, Bindipg Hatuée. ‘The Departipent, Executive Motigage Relief, E Mortgage
' _ Regovery, LLC Pinnacle Debt Negotiation, LLC and David Switezewskl intend to be and are
Icgaﬂ}{ bowad by the torms of this Order. '
53, Counsel. This Order is entered inta by the parties upon full opportunity for 1agal
advice from lagal counsel,
54,  Effectiveness. Executive Mortgage Relief, B Mortgage Recovery, LLC Pinnacle
Debt Negotiation, LLC and David Swirczewski hereby sﬁpuiate and agree that the Order shall
hacorﬁe offective on the date that the Bureau executes the Order (“Effective bat;").
55.  Other Enforcement Action.
a. The Department teserves all ofits xights, duties, and authority to enforce
all stafutes, rules and regulations under its jurisdiction agﬁinst Executive
Mortgage Relief, B Mortgage Recovery, LLC Pinnacle Debt Negotiation,
LLC and David Swirczowskl in the fitwe regarding afl matters not
resolved by this Order. _
b, Executive Mortgage Relief, E Mortgags Recovery, LLC Finnacle Debt
Negotiation, I.i.c and David Swirozewski acknowledge und agree that this
Order is only binding upon the Departrgent and not any other locs), state
or federal agency, depariment or offies regarding matters within this
Order.
56.  Authorization. The parties below are authorized to execute thig Order and legally

bind their regpective pafties.
57, Counterparis. This Order may be executed in soparate counterparts, by facsimile
ot by PDR.

10
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Tinhart Kagub, Afmatrator
Complianies,
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