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COMMONWEALTH OF PENNSYLVANIA : Docket No. : 110 [AD @nr-co)
DEPARTMENT OF BANKING, BUREAU  :

OF COMPLIANCE, INVESTIGATION

AND LICENSING

Y

INFINITY HOME MORTGAGE
COMPANY, INC,

CONSENT AGREEMENT AND ORDER
The Commonwealth of Peunsylvania, soting through the Departnent of Banking (the

“Department™), Bureau of Examinations, has conducted an exawination of Infinity Home
Mortgage Company, Inc. (“Infinity Home Mortgage™) and its officers, cmployees and direciors.
Based on the tesults of the exarination, the Bureau of Compliance, Investigation and Licensing
(the “Burean”) believes that InﬁnitfHoma Mottgage operated in violation of the Mortgage
Licensing Act, 7 Pa, C.58. § 6101 ef seq. and the Proper Conduct of Lending and Brokering in the
Mortgage Loan Business Regulations (“Proper Conduct Regulations™), 10 Pa. Code §§ 46.1 ~
46.3. The parties to the above-captioned matter, in lisu of litigation, hereby stipulate and agree
that the following statements are true and correct in the.settlemem of the above-captioned matier

and, intending to be legally bound, hereby agree to the terms of this Consent Agreement and

Order (the “Order™).

e
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BACKGROUND

1. The Depariment is the Commonwealth of Pennsylvania’s adminisitative agency

authorized and emspowered to administer and enforce the Mortgage Licensing Act and the Propex

Conduct Regulations, -

2. The Bureau is primarily responsible for administering and enforcing the Mortgage
' Licensing Act and the Proper Conduct Regulations for the Depariment.

3, Infinity Home Mortgage is cutrently licensed as a mortgage lender under the
Mortgage Licensing Act with license puwmber 22533 and a Nationwide Mortgage Licensing
Systern and Registry (“NMLS") idc—;ntiﬁcation nur'n;ber of 121461,

4, Infinity Home Mortgage's corporaie headquarters is located at 7 Carnegie Plazs,
Cherry Hill, Now Jersey 08003,

5. On or around October 25, 2010, the Department commenced an ¢xamination of

Infinity Home Mortgage.

Unlicensed Mortgage Originators

6. As of November 5, 2008, individuals acting as morigage loan originators were
required to be licensed pursuant to Secction 6111(a) of the Mortgage Licensing Act.
7. The Bureau concluded based on the examination that Infinity Tlome Mortgage

accepted one hmndred seventy seven (177) Penmsylvania residential mortgage loans from

unticensed loan originators.

8. Infinity Home Mortgage is required to divectly supervise, control and maintain
responsibifity for the acts and omissions of the mortgage originators it employs, 7 Pa. CS5 §

6121(13C0).
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9. Section 6139(a)(14) of the Mortgage Licensing Aot provides that the Depariment
may suspend, yevoke or refuse to rencw a license of a licensee if the licenses has “conducted
morigage loan origlnation business through an wilicensed mortgage originator.” 7 Pa. C3. §

6139(a)(14)-
10. By failing' to ensure that Infinity Home Mortgage employed ouly licensed

mortgage loan originators, Tnfinity Home Mortgage eiled to directly supervise, control and
maintain responsibility for the acts and omission of the mortgage originatots it employed as

required by the Mortgage Licensing Act.

11.  Infinity Home Mortgage contends that this violation ocourted due to a
misundststanding to the new laws a8 well as the rapidly changing mortgage regulatory sysiem at

the state, fedetal and investor Tevels.

Failure to Provide Required Consumer Disclosnte

13.  The Bureau concluded based on the oxatipation that 32 mortgage loan files
originated by Infinity Home Mortgage did not contain the original fully executed disclosure form
required by Section 46.2 of the Proper Conduct Regulations,

14, Section 46.2(b) of the Regulations provides:

foJn a form prescribed by the Department, a licenses who takes an
application shall disclose the following to the applicant:

(1) If the lender providing the loan will escrow the applicable property
taxes and hazatd insurance.

(2) If the licensec is a jender with the ability to directly lock-in a loan
interest rate.

(3) Whether the Joan confains variable interest rate ot 2 balloon payment
feature.

(4) Whether the loan includes a prepayment penalty.

(5) Whether the loan has a negative amortization feature.

10 Pa, Code § 46.2(b).
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15, A “licensee tssuing the disclosare form . . . shall sign and date the.disclosure form
and deliver or place in the mail the disclosute form within 3 business days after the application is
reseived or prepared by the licensee.” 10 Pa. Code §46.2(c).

16.  Moreover, “[a] licensee shall require an applicant to sign and date the disclosure
form . . . within 10 business days after delivery or mailing and refain t}ze original executed
disclosure form in the applicant ‘s loan file 10 Pa. Code § 46.2(e) (crophasis added),

17. By fuling to provide the applicants with a fully corapleted Pennsylvania
Consumet Disclosure and maintaining the original exccuted form in the applicant’s loan file,
Infinity Home Mortgage violated the Proper Conduct Regulations.

18.  Prior to the completion of the examination, Infinity Home Mortgage added the
Pennsylvania Consumer Disclosure to the company’s origination software to ensure that it is
provided to the consumet with each mortgage loan application,

Unique Identifier Missing from Applications

19. The Burcau concluded based on the examination that all applications originated

by Infinity Home Mortgage did not contain the mortgage originator’s National Mortgage
Licensing System unique identifier number as requived by the Mortgage Licensing Act. '

20.  Section 6121(14) of the Mortgage Licensing Act requircs that “in the case of a

mortgage originator, clearly display the mortgage originator’s unique identifier on all mortgage

joan application forms and persopal solicitations or advertisements, including business cards.” 7

Pa. .8, § 6121(14).
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A_gthor_iw of the Depariment

21. Section 6138(.3‘)(4) of the Mortgage Licensing Act grants the Department broad
authority to issue orders as 10y be necessary for the proper conduct of the mortgage loan
business and ;a.nforcement of the Mortgage Licensing Act. TPa.C8.§ 6138(&)(4).

22, Section 6140(b) of the Mortgage Licensing Act provides, In relevant patt, that
“[a] person ticensed under this chapter or ‘_director, officer, owner, partner, employse or agent of
a licensee who violates a provision of this chapter of who commits any action which would
subject the licensee {0 suspension, revocation or nonrenewal under gection 6139 may be fined by
the departmont up to $10,000 for cach offense.” 7 Pa, C.S. § 6140(b).

VIOLATIONS

93, By accepting loans from unlicensed mortgage originators, Infinity Home
Mortgage has violated Sections 6111(a), 6121(13({) and 6139(a)(14) of the Mortgage Licensing
Act, |

24, By failing to provide the copsumer disclosure as required by the Propet Conduct
Regulations, Infiity Fome Mortgage hag violated Seetions 6139(a)(8) and 6139(a)(10) of the
Mbrtgage Licensing Act.

95, By failing to inclnde the morigage originator’s unique identifier op all roortgage
applications, Infinity Home Mortgage was in violation of Section 6121(14) of the Mortgage
Licensing Act,

RELJEF
26,  Fine. Infinity Hotoe Mortgage shall pay & fine of $46,500 for violations of the

Mortgage Licensing Act. The fine shall be due and payable on the following schedule: one (1)
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payment of $5,000 and twenty-three (23) paym.énts of $1804.35 with the first paymet due and
| payable within thirty (30) days of the Bffective Date of thig Order and subsequent payments due
every 30 days thereaftet untit pafd in full. The finc payments ghall be remitted by CGmpany
checks, certified checks or money orders made payable to the Pennsylvania Depariment of
Banking and sent to the attention of the _Compliaqce Division, Burean of Comptiance,

Tuvestigation and Ligensing, 17 N. Second Streef, Suite 1300, Harrisburg, PA 17101,

97.  Corrective Meaguyes. Upou the effective date of this Order as defined in

paragraph 33 below, Tnfinity Home Motrtgage shall:
a. cease and dosist from accepting Pennsylvania mortgage foans from unlicensed
ortgage loan originators;
b. provide the Pennsylvania Consumcr Disclosure Form in 2 maoner consistent with
the Proper Conduct Regulations; and
o include the mortgage originators NMLS Tdentification nwnber on afl applications
and advertisements as reguired in the Mortgage Lﬁcensing Act.
FURTHER PROVISIONS
28.  Consent. Ind" inity Fome Mortgage hereby knowingly, willingly, voluntarily and
irevocably copsents to the entry of this Order prrsuant to the Bureau’s order authority under the
Mortgage Licensing Act and agrees fhat it understands all of the tetms and conditions contained
hérein. Infinity Hlome Mortgage, by voluntarily eptering tnto this Order, waives any right to &
heating o appeal copcerning the tetmns, conditions and/or penalties set forth in this Order.

29, Publication. The Department will publish this Order pursuant to its authority in

section 302.A.(5) of the Departmerit of Bauking Code. 7} P.8. § 733.302.A.(5).
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30.  Patire Agrecmont This Order containg the whole agreement between the parties.
Therc are no other terms, obligations, covenants, represeﬁt’ations, statetnents, conditions, or
otherwise, of any kind whatsoever concerning this Order, This Order may be amended in
writing by piutual agreement by the Bureau and Infinity Home Mortgage.

41,  Dinding Natue, The Department, Iﬁﬁnity Home Morigage, and all ofﬁcers,.
owners, directors, employees, helrs and assigns of Infinity Home Mortgage intend to be and are
tegally bound by the terms of this Order.

32.  Counsel. This Order 3¢ entered into by the parties upon full opportunity for legal
advice from counsel.
33, Effectiveness. Infinity Home Mortgage hereby stipulates and agtees that the
Order shall become effective on the date that the Bureau executes the Order (the “Effective
Date™). |
34,  Other Bnforcement Action,
a. The Department rogerves all of its rights, dutjes, and authority o cnforce all
statutes, rules and regulations under its jurisdiction against Infinity Home
Mortgage in the future regarding all matters not resolved by this Order.
. Infinity Home Mortgage acknowledges and agrees that this Order is oply binding
npon the Department and not any other focal, state or federal agency, depattment
or office regardiné matters within this Order.

35.  Authorization, The parties below are authorized to execute this Order and legally

bind their respestive parties,
36.  Counterparts, This Order may be executed in separats counterpats, by facsimile

and by PDF.
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37.  Titles. The titles used to identify the paragraphs of this document are for the

L

copvenience of reference onty and do not contyol the intexpretation of this document.
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WHEREFORE, in consideration of the forcgoing, including the recital paragraphs, the
Department and Infinity H ome Mortgage, intending to be legally bound, do hereby execute this

Consent Agreement and Order in tesolution of all outstandin g iSsucs.

FOR THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF BANKING, BUREAU OF
COMPLIANCE, INVESTIGATION AND LICENSING

Ryan M. Walsh, Administrator _
Burean of Compliance, Investigation and Licensing
Department of Bagking

R

Date: \iul'u; A Dot

FOR INARTY HOME MORTGAGE COMPANY, INC,

——

\(Ofﬁ cer’s Signafure)

PR R S Ml M
oo

(Print Officer’s Name)
Nie {7 M
(Title)

Date: CO(/a )// / [ |

PRI




