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CONSENT AGREEMENT AND ORDER 

The Commonwealth of Peimsylvania, acting through the Department of Banking, (the 

"Department"), Bureau of Compliance, Investigation and Licensing (the "Bureau"), has 

conducted an investigation of C's Auto Sales and C's Auto Sales 2 (collectively, "C's ALI~o"), 

and their officers, employees and directors. Based on the results of the investigation, the Bureau 

believes that C's Auto operated in violati011 of the Motor Vehicle Sales Finance Act (the 

"MVSFA"), 69 P.S. 8 601 i t  seq. The parties to the above captioned matter, in lieu of litigation, 

hereby stipnlate that the following statenlents are true and correct in the settlement of the above- 

captioned nlatter and, intending to'be legally bound, hereby agree to the terms of this Consent 

Agreement and Order (the "Order"). 

BACKGROUND 

1. The Department is the Coininonwealth of Pennsylvania's adniinistrative agency 

authorized and empowered to adnlinister and enforce the MVSFA. 

2. The Bureau is primarily resp&lsible for administering and enforcing the MVSFA 

for the Department. 



3. C's Auto Sales is licensed as an installment seller, license no. 12108, and is 
I 

located at 705 N. 22'ld St., Lebanon, PA 17046 (the "Lebanon Location"). I 

4. C's Auto Sales 2 is licensed as an installment seller, license no. 17309, and is 

located at 206 Cunlberland St., Lebanon, PA 17042. 

5. In or around July 2008 the Bureau became aware that C's Auto was advertising 

the sale of motor vehicles with the option of a "Cash" sales price or a "Financed" sales price 

where the "Cash" sales price was less than the "Financed" sales price. See Exhibit A. 

6. On or .around August 1, 2008 an 'investigator from the Department initiated an 

investigation of C's Auto at the Lebanon Location (the "Investigation"). 

7. The Investigation revealed that the "Cash" sales price and the "Financed" sales 

price were listed on the windows of the vehicles at the Lebanon Location. 

8. The Investigation revealed that at least ten (10) motor vehicle installme~lt sale 

contracts (the "Contracts") for the "Financed" sales price listed: 

a. an annual percentage rate of 0%; 

b. no amount for finance charges; and 

c. the Financed price as indicated on the advertisement listed in Paragraph 5 

and the windows of the vehicles on the line in the contract designated "Cash Price." 

9. The Investigation also revealed that cash down paynlents were subtracted from 

the Financed price and not the actual cash price as listed in the advertisenle~it listed in Paragraph 

5 or 011 the window of the vehicles. 

10. Section 3.1 1 of the MVSFA defines "cash price" as "the price measured in dollars 

at which the seller would in good faith sell to the buyer or to any other buyer under like 

circumstances, and the buyer would in good faith buy from the seller, the motor vehicle which is 



the subject matter of the i~lstalln~e~lt sale contract, if szlch sale lvere N sule,for cush insfecid o fan  

instnll172erzt sale." 69 P .S. $ 603.1 1 (emphasis added). 

11. Based on the above language, the cash price of the nlotor vehicle should be the 

same regardless of whether a customer is paying cash, in one lump sum or is financing through 

i~lstallme~lts. 

12. Section 3.14 of the MVSFA defines "finance charge" as "the amount of the 

consideration in excess of the cush price which the buyer is required to pay to the seller for the 

privilege of purchasing a motor vehicle under an installment sale contract, or for the credit 

extended by the seller to tlze buyer in cor~junction with the sale of a motor vehicle under an 

installment sale contract, or it shall mean the differential between the cash sale price of the motor 

vehicle and the installment sale price, exclusive of charges for insurance and other charges 

necessary or incidental to an i~lstallment sale and any default charges, which are specifically 

authorized by this act to be included in an installment sale contract." 69 P.S. $ 603.14 (emphasis 

' added). 

13. Section 226,2(a)(9) of Federal Reserve Regulation Z ("Reg Z") defines "cash 

price" as the price at which a creditor, in the ordinary course of business,. offers to sell for cash 

the property or service that is the subject of the transaction. At the creditor's option, the tern1 

may include the price of accessories, services related to the sale, service contracts and taxes and 

fees for licease, title and registration. The term does not include ally finance charge. 12 CFR 

226.2(a)(9). 

14. Section 226.4 of Reg Z defines "finance charge" as the cost of collsumer credit as 

a dollar aiizouilt. It includes ally charge payable directly or indirectly by the consulner and 

imposed directly or indirectly by the creditor as an incident to or a condition of the extension of 



credit. It does not include any charge of a type payable in a comparable cash transaction. 12 

CFR 226.4. 

15. Section 226.14 of Reg Z defines "Annual Percentage Rate" as a measure of the 

cost of credit, expressed as a yearly rate. An annual percentage rate shall be considered accurate 

if it is not more than 118 of 1 percentage point above or below the annual percentage rate 

determined in accordance with this section. 12 CFR 226.1 4. 

16. Section 14.B.1 of the MVSFA provides, in relevant part, that every installment 

sale contract shail clearly and conspicuously in writing set forth the cash price of the motor 

vehicle. 69 P.S. $ 614.B.1. 

17. Section 14.B.7 of the MVSFA provides, in relevant part, that every installment 

sale contract shall clearly and co~lspicuously in writing set forth the "[flinance charge which is 

the consideration in excess of the cash price (Item I), excluding charges for insurance (Item 4), 

and other charges (Itenl 5 ) ,  which the buyer agrees to pay to the seller for the privilege of 

purchasing the motor vehicle under the i~lstallment sale contract." 69 P.S. $ 614.B.7. 

18. Section 226.1 8(b) of Reg Z requires a creditor to disclose the "amount financed." 

12 CFR 226.18(b). 

19. Section 226.1 8(d) of Reg Z requires' a creditor to disclose the "finaace charge." 

12 CFR 226.18(d). 

20. Section 226.1 8(e) of Reg Z requires a creditor to disclose the ''a~lllual percentage 

rate." 12 CFR 226.1 8(e). 

21. By showing the Finance price as the Cash Price, C's Auto has overstated the Cash 

Price. 

22. By showing the Finance Price as the Ahount Financed, C's Auto has overstated 

the Amount Financed. 
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23. By showing "zero" as the finance charge, C's Auto has understated the Finance 

Charge. 
\ 

24. By showing "zero" as the Annual Percentage Rate, C's Auto has understated the 

Annual Percentage Rate. 

. . 
25. By overstating tile "Cash Price," C's Auto is in violation of Section. 14.B.l of the 

MVSFA. 

26. By understating the Finance Charge, C's Allto is in violation of Section 14.B.7 of 

the MVSFA. 

27. By overstating the Amount Financed, C's Auto may be in violation of Section 

226.14 of Reg Z. 

28. By understating the Finance Charge, C's Auto may be in violation of Section 

226.18(d) of Reg Z. 

29. By understating the Annual Percentage Rate, C's Auto may'be in violation of 

Section 226.18(e) of Reg Z. 

30. Section 31.A of the MVSFA provides, in relevant part, that "[a] licensee under 
. . 

this act shall not charge, contract for, collect, or receive from' the buyer, directly or indirectly, 

any further or other amount for costs, charges, exanlination, appraisal, service, brokerage, 

con~mission, expense, interest, discount, fees, fines, penalties or other thing of value in 

c o ~ ~ ~ ~ e c t i o n  with the retail sale of a motor vehicle under an installment sale contract in excess of 

charges for insura~ice, other charges necessary or incidental to the sale of the nlotor vehicle, the 

finance charges, refinance charges, default charges, recording and satisfaction fees, court costs, 

attorney's fees and expenses of retaking, repairing and storing a repossessed lllotor vehicle which 

are disclosed as required by subsection B of section 14. 69 P.S.. 5 631.A. 



- 3 1. Section 3 1 .C of the MVSFA provides, in relevant part, that "[aln installment sale 
I 

contract, wherein the seller or ally subsequent holder has charged, contracted for, collected, or 

received fronl the buyer any prohibited charges whatsoever shall be unenforceable as to such 

prohibited charges. 69 P.S. 9 63 1 .C. 

32. Because C's Auto charged i~nper~nissible finance charges, the Contracts are 

unenforceable as to the prohibited charges that were made. 

? ?  . . By offering a Financed Sales Price that was different from the Cash Sales Price 

the Burea~~  believes that C's Auto has engaged in unfair, deceptive fraudulent and/or illegal 

practices pursuant to Section 10.A. 14 of the MVSFA. 69 P.S. 9 610.A. 14. 1 
34. C's Auto fully cooperated with the Department during the Investigation. I 

35. Upon meeting with the Department's investigator, C's Auto voluntarily 

perfornied a self audit from April 1, 2007- October 3, 2008 of all "Financed" sales price 

installment sale contracts and refunded approxinlately $23,000 in fees charged to consumers in 

excess of the cash price offered (the "Consumer Refunds"). 
I 

I 

36. In addition, C's Auto provided the Department a status report of the Consumer 

Refunds which included: (i) the manlier in which C's Auto is making or has made the refunds; 

(ii) the date on which the refund was sent to the consumer; and (iii) evidence that the refund was 

paid to the consumer i.e. jour~lal entry, copy of an issued check. 

Authority of the Departnlent 

37. Section 37.1 of the MVSFA provides the Department with the a~~thori ty to issue 

orders as nlay be necessary for the enforcement of the MVSFA. 69 P.S. 5 637.1. 

38. Sectiorl 10.A.14 of the MVSFA provides the Department with the authority to 
I 

suspend or revoke a license upon thirty (30) days' written notice to the licensee if the licensee 



"has engaged in unfair, deceptive, fraudulent or illegal practices or conduct in connection with 

any business regulated under [the MVSFA] . . ." 69 P.S. $ 610.A. 14. 

RELIEF 

39. Corrective Action. Upon the Effective Date of this' Order, C's Auto shall cease 

and desist from: 

a. ' offering a "financed" sales price that is different from the "cash" sales 

price on all motor vehicle sales; 

b. misrepresenting the anlount financed on motor vehicle installment sale 

contracts; 

c .  nlisrepresenting the finance charge on motor vehicle i~lstallrne~lt sale 

contracts; and 

d. misrepresenting the aiinual percentage rate on nlotor vehicie installment 

sale contracts. 

40. Consunler Refunds. If after one hundred and eighty (1 80) days f ron~  the Effective 

Date of this Order C's Auto is unable to locate or deliver to consunless the required Consurner 

Ref~~nds referenced in Paragraphs 35 and 36 after having made diligent and reasonable efforts 

to do so, C's Auto will hold and dispose of the funds in accordance with, Pennsylvania's 

Disposition of Abandoned and Unclaimed Propesty Law, 72 P.S. $. 13 0 1.1 et seq. 

FURTHER PROVISIONS 

41. Consent. C's Auto hereby knowingly, willingly, voluntarily and irrevocably 

consents to the entry of this Order pursuant to the Bureau's order authority under the MVSFA, 

and agrees that it ullderstands all of the terms and conditions contained herein. C's Auto, by 

voluntarily entering into this Order, waives any right to a hearing or appeal concerning the 

terms, conditions andlor penalties set fort11 in this Order. 
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42. Consumer's Riahts. This Order shall not limit or impair a consumer's rights 

under Sectio1135 of the MVSFA. 69 P.S. $ 635. 

43. Publication. The Department will publish this Order pursuant to its authority in 

Section 302.A.(5) of the Department of Banking Code. 71 P.S. $ 733-302.A.(5). 

44. Entise Agreement. This Order contains the whole agreement between the parties. 

There are no othel- ternls, obligations, covenants, representations, statements, conditions, or 

otherwise, of any kind whatsoever concerning this Order. This Order may be amended in 

writing by mutual agreement by the ~ u r e a u  and C's Auto. 

45. Binding Nature. The ~epartment ,  C's Auto, and all officers, owners, directors, 

employees, heirs and assigns of C's Auto intend to be and are legally bound by the terms of 

this Order. 

46. Counsel. This Order is entered into by the parties upon full opportunity for legal 

advice from legal counsel, 

47. Effectiveness. C's Auto hereby stipulates and agrees that the Order shall become 

effective on the date that the Bureau executes the Order (the "Effective Date"). 
. . , . 

48. . Other Ellfhrcernent Action. . . 

(a) The Department reserves all of its rights, duties, and a~~thority to enforce . . 

all statutes, rules and regulations under its jurisdiction against C's Auto in the future regarding 

all nlatters not resolved by this ,Order. 

(b) C's Auto acknowledges and agrees that this Order is only binding upon 

the Departnlent and not any other local, state or federal agency, departnlent or office regarding 

matters within this Order, 

49. Authorization. The parties below are authorized to execute this Order and legally 

bind their respective parties. 



50. Counterpasts. This Order may be exec~ted in separate counterparts and by 

facsimile. 

51. Titles, The titles used to identify the paragraphs of this document are ibr 

convellience of reference only and do not control the interpretation of this document. 

WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the 

Departlnent and C's Auto intending to be legally bound, do hereby execute this Colisellt 

Agreement and Order 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF BANKING, BUREAU OF 
COMPLIANCF TNVRSTIGATION AND LICENSING 

- 

- P 

J f did, A c ~ T I J x ~ L ~ ~ . ~ .  

' h r eau  of Compliance, 
Investigation and Licensing 
Department of Banking 

FOR C'S AUTO SALES FOR C'S AUTO SALES 2 
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