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COMMONWEALTH OF PENNSYLVANIA 

DEPARTMENT OF BANKING -.. - C - r' 1. l'q:,l(-! p,L, Dtp[ - i..ji- fi!!.d*q\.,:;vL., 

COMMONWEALTH OF PENNSYLVANIA : Docket No. 08 
DEPARTMENT OF BANICING, BUREAU 

@q(?I (ENF-CO) 

OF COMPLLANCE, INVESTIGATION 
AND LICENSING 

v. 

WALL STREET MORTGAGE BANKERS, 
LTD. d/b/a POWER EXPRESS MORTGAGE : 
BANKERS 

CONSENT AGREEMENT AND OREDEW 

The Commonwealth of Pennsylvania, acting through the Department of Banking (the 

"Department"), Bureau of Examinations, has conducted an examination of Wall Street Mortgage 

Bakers, Ltd. d/b/a Power Express Mortgage Bankers ("Powcr Express") and its officers, 

employees and directors. Based on fhe results of rhe examination, the Bureau of Compliance, 

Investigation and Licensing (the "Bureau") believes that Power Express is in violation of the 

Mortgage Bankers and Brokers & Consumer Equity Protection Act (the "MBBCEPA"), 63 P.S. 

5456.101 g, sea. and the Seconday Mortgage Loan Act (The "SMLA"), 7 P.S. fi 6601 et. seg. 

The parties to the above captioned matter, in lieu of litigation, hereby stipulate &at the following 

statements are true and correct in the settlement of the above-captioned matter and, intending to 

be legally bound, hereby agreed to the telms of t h i s  Consent Agreement and Ordcr (the "Order"). 

BACKGROUND 

1. The Depa-rtment is the Commonwealth of Pennsylvania administrative agency 

authorized and empowered to administer and enforce the MBBCEPA and cl1e.SMLA. 



2. The Bureau is primtuily responsible for administering and enforcing the 

MBBCEPA and the SMLA for the Department. 

3. Powel. Express is licensed as a First Mortgage Banker, license nu. 13784, and as a 

Secondary Morrgage Lender, license no. 17574, with its principal place of business located at 14 

Trinity Ct, Dingmans Ferry, PA 18328.9588 (the "Principal Place") and a licepsed branch office 

located at 11 11 Marcus Avei Ste 300, New Hyde Park, NY 11042-1034 (the "Corporate Branch 

Location"). 

4. The Corporate Branch Location is the corporate headquarters for Power Exp~~ess. 

5 .  On March 13, 2008, an exanliner from the Department completed an examination 

of Power Express at the Principal Place (the "Principal Place"); 

Unlicensed Activity 

6. The Examination revealed chat Power Express originated twenty-one (21) first 

mortgage loans and two (2) secondary mortgage loans, involving property located in 

Penl~sylvania, from nine (9) sepaate unlicensed locations in New Yorlc and New Jersey (the 

"Unlicensed Locations"). 

7 ,  Specifically, Power Express provided the exanliner with a spreadsheet listing all 

of the locations from which first and secondary mortgage loans were originated including the 

Unlicensed Locations and which the examiner compared with the Uniform Residential Loan 

Applications. 

8. The MBBCEPA applies to, inter alia, "[alny mongage lorn1 which is . : . 

notwithstanding the place of execution, secured by real properly located in rhis Com.monwea1tk." 

63 P.S. 456.3'1 8(l)(iii) (emphasis added). 



9. Section 302 of the MBBCEPA defines a "branch" as "[aln office or other place of 

business located in this Commonwedth or  any ollzer state, other than the principal place of 

business, where a person engages in the first mortgage loan business which falls under the scope 

of this chapter," 63 P.S. 5 456.302 (emphasis added). 

10. Section 304(a) of the MBBCEPA, provides, in relevant part, that "[elach 

application shall include the address or addresses where business is to be conducted . . ." 63 P.S. 

8 456,304(a) (emphasis added). 

11, Section 305(a) of the MBBCEPA provides, in relevant pm, that "[a] mortgage 

banker, mortgage broker or applicant shall pay to the department at the time m application is 

filed an initial license fee for the principal ,place of business and a,??. additional license ,fee for 

taclt branch ofice . . ." 63 P.S. $ 456.305(a) (emphasis added). Additionally, Section 305(a) of 

the MBBCEPA provides, in relevant pan, that ". . . a licensee shall pay a license renewal fee for 

the p~incipal place of business and an additional license renewal fee for each.bmncl7 ofice . . ," 

63 P.S. 5 456.305(a) (emphasis added). 

, 12. Thus, based upon the foregoing, any ofice of a licensee where fkst mortgage loan 

business is conducted under rbe MBBCEPA must be licensed as a branch under Sections 304(a) 
2 

and 305(a) of the MBBCEPA. 

13. Section 4(a)(5) of the SMLA requires an application for a secondary mongage 

, loan license to contain "[,t)he address or addresses where the secondary mongage loan business is 

to be conducted." 7 P.S. $ 6604(a)(5). 

14. Thus, any of a licensee's branch offices where business under the SMLA is 

conducted must be licensed as branch offices under the SMLA. 

15. Power Express contends that the violations were unintentional. 1 



Record KeepingIStaffing 

16. Prior to the Examination, the examiner requested access to nll Power Express files 

for the loans originated during the past two years which involved Pennsylvania property. 

17, The examiner was advised by a representative of Power Express that all 

Pennsylvania first and secondary mortgage loan files were cunencly being maintained at the 

company's Corporate Branch Location. 

18. Section 308(a)(2) of &e MBBCEPA requires a licensee to maintain records at its . 

principal pace of business in Pennsylvania unless the licensee has authorization from the 

Department to maintain those r'ecords'elsewhere. 63 P.S. §456.308(a)(2) (emphasis added). 

19. Section 10(a)(2) of the SMLA requires a licensee to maintain records at its 

principal place of business in Pennsylvania unless the licensee has aurhorization from the 

Department to maintain thoserecords elsewhere. 7 P.S. 5 6610(a)(2). 

20. .Power Express does not have authorization from the Depanmenr to maintain its 

Pennsylvania firsr and secondary mortgage loan files at any location other than its principal place 

of business in Pennsylvania. 

21. Prior to the co~lclusion of the examination, Power Express returned all 

Pennsylvania first and secondary mortgage loan, files to the Principal Place, 

22. In addition to rerurning the records to the Principal Place, Power Express has 

applied with the Department for alternate site record keeping approval, which, if approved, 

would allow Rower Express to maintain the records at the Corporate Branch Location. 

23, The Examination also revealed that Power Express was not staffing the Principal 

Place on a full time by a knowledgeable W-2 employee. 



24. Section 302 of the MBBCEPA defines a principal place of business as "[tlhe 

primary office of the licensee located in this Commonwealth which is stafed on a full-fim.e basis 

and at which books, records, accounts and documents are to be maintained." 63 P.S. 5 456.302 

(emphasis added). 

25. Power Express contends.that the violations were uninten~ional. 

Authority of the Departnlent 

26. Section 310(a) of the MBBCEPA grants the Department broad authority to issue 

orders for the enforcement of the MBBCEPA. 63 P.S. $ 456.310(a). 

27,. Section 314(c) of the MBBCEPA provides, in relevant part, that "[alny person 

licensed under the provisions of this chapter or my director, officer, employee or agent of a 

licensee who shall violate the provisjons of this chapter or shall direct or consent to such 

violations shall be subject shall be subject to a fine levied by the department ol' up to $2,000 for 

each offense." 63 P.S. $456.3 14(c). 

28. Section 16(1) of the SMLA grants the Department with broad authority to  issue 

orders as may be necessary for the enforcement of [he SMLA. 7 P.S. 3 6616(1). . 

29. Section 22(b) of the SMLA provides, in relevant part, that "a corporation licensed 

under the provisions of this act or any director, officer, employee or agent who shall violate any 

provision of this act or shall direct or consent to such violations, shall be subject to a fine of 

$2,000 for the first offense, and for each subsequent offense a like fine andlor suspension of 

license." 7 P,S. § 6622(b). 



VIOLATIONS 

30. Power Express violated Sections 304(a) and 305(a) of the MBBCEPA and 

Section 4(a)(5) of the SMLA by originating fmt and second mortgage loans from unlicensed 

locations. 

31. Power Express violated Section 306(a)(2) of the MBBCEPA and Section 10(a)(2) 

of the SMLA by not maintaining records at its principal place of business in  Pennsylvania when 

Power Express did not havc authorization from the Departmen1 to maintain the records 

elsewhere. 

RELIEF 

32. m. Power Express agrees to pay the Department a fine in the amount of 

$12,000 payable in two (2) payments of $6,000. The first paymenr shall be due and payable 

within thirty (30) days of the Effective Date of this Order. The second payment shalI be due 

within sixty (60) days of the Effective Date of this Order. The payments shall be remitted by 

certified check or money order made payable to the Department of Banking, and wiU be sent to 

the Actention of the Non-Depository Institutions, Bureau of Compliance, investigation and 

~icensing, 17 North second Street, Suite 1300, Harrisburg, PA 171 01. 

33. Correccive Measures, 

a. Unlicensed Activity. Upon \he Effective Date of this Order, Power 

Express shall cease and desist from originating andor closing first and second mortgage loans 

from unlicensed locations. 

b. Recordkeeping. Upon h e  Effective Date of this Order, Power Express 

shall maintain all Pennsylvania first and secondary residential mortgage leal records at its 

principal place of business Penns~rlvania unless the Department authorizes othenvise. 



c. Srdfing. Within thirty (30) days of the Effective Date of this Order, 

Power Express shall staff its principal place of business in Pe~lnsylvania on a full-time basis. i.e. 

Power Expl-ess shall have a knowledgeable W-2 employee who meets the continuing education 

requirements of the MBBCEPA, the Mortgage Bankers and Brokers & Consun~er Protection Act ' 

Regulations, 10 Pa. Code $ 44.1 et sea., and the SMLA and who is physically located at h e  

principal place of business during regular business hours. Knowledgeable is defined as having 

the capability to conduct the business of Power Express, includjrlg being able to directly contact 

consumers to present, negotiate or provide advice regarding loan terms. 

FURTHER PROVISIONS 

34. Consent, Power Express hereby knowingly, willingly, voluntarily and irrevocably 

consents to the entry of this Order pursuant to the Bureau's order authority under the MBBCEPA 

and SMLA and agrees that i t  understands a11 of the terms and conditions conmined therein. 

Power Express, by voluntarily entering into this Order, waives any right to a hearing or appeal 

concerning the terms, conditions andlor penalties set forth in this Order, 

35. Publication. The Department will publish chis Order pursuant to its authority in 

Section 302.A.(5) of the Depmmenc of  Banking Code. 71 P.S. $ 733-302.A.(5). 

36. Entire Agreemen!. This Order contains the whole agreement between  he parties. 

There are no orher [ems, obligations, covenants, representations, statements, conditjons, or 

otherwise, of any kind whatsoever concerning Lhis Ordet.. This Order may be anlended in 

writing by mutual agreement by the Bureau and Power Express. 

37. bind in^ Nature. The Department, Power Express, and all officers, owners, 

directors, employees, heirs and assigns of Power Express intend to be and arc legally bound by 

the terms of this Order. 
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38. Counsel. This Order is entered into' by the parties upon full opportunity for legd 

advice from legal counsel. 

39. Effectiveness. Power JZxpress hereby stipulates and agrees that the Order shaIl 

become effective on the date that the Bureau executes the Order ("Effective Date"). 

40. Other Enforcement Action. 

a. The Department reserves all of its rights, duties, and author< ty to enforce 

all statures, rulcs and regul'ations under its jurisdiction against Power Express in the future 
1. 

regarding all matters not resolved by this Order. 

b. Power Express acknowledges and agrees that chis Order is only binding 

upon the Department and nor any other l oca  state or federal agency, department or office 

regarding matters within this Order. 

41. Authorization. The pmies below are authorized to execute this Order and legally 

bind their respective parties. 

42, Countemaqs. This Order may be executed in separate counterparts and via 

facsimile. 

43, Titles. The titles used to identify the paragraphs of this document are for the 

convenience of reference only and do not .control the interpretation of this document, 



WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the 

Department and Power Express intending to be legally bound do hereby execute this Consent 

Agreement and Order. 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF BANKING 
BUREAU OF COMPLlANCE, INVESTIGATION 
AND LICENSING 

Ryan M. Wdsh, Administrator 
Bureau of Compliance, Investigation and W censing 
Department of Bmking 

FOR WALL STREET MORTGAGE BANmBS, LTD. 
d/b/a POwR RYPRESS MORTGAGE BANKEXS 

(Officer S ;  'el 
/' 

.- / - 
(Print Officer Name) 

f l  

Date: ] / ]qlo' ' 


