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COMR4ONW'EALTH OF PENNSYLVAN~A 
DEPARTMENT OF BANKING 

COMMONWEALTH OF PENNSYLVANIA : Docket No.: OSDO94(ENF - C&D) 
DEPARTMENT OF BANKING,.BUREAU 

r-3 
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OF COFIPLIANCE, INVESTlGATJON 
9 gE 

AND LICENSING KG g -n .--, - 
v. r c; f-4 ,lrl 

PIZECISION FINANCIAL, INC. 

CONSENT AGREEMENT AND ORDER 

The Coi11n~onwealrh of Pennsylvania, aaing through thc Dep;lrrment of Banking, (rhe 

"Depanment"), BUI-eau of Compliancc. Inveuri~ation and Licensjn~ (rhe "Bureau"), has 

cvnducred an invesrjgation of Precision Financial, Inc. ("Precision Financial"), and jrs oficers, 

employees and directors. Based on rhe results of rhe invesdgarion rhe Bureau believes that 

Precision Financial operared in violario~i of the Morcgage Bankers and Brokers & Consumer 

Equiry Prnrccrion Act ( b e  -'MB'BCEPA"), 63 P.S. 8 456.101 g a. The parties ro rhe above 

captioned mutter, in lieu of liti,oaljon, hereby sripulate rhar the lollowing sIatemenrs are r u e  and 

conen in the Settle~nent of the abovc-cnprioned matter and, inlending LO be legally bound, hereby 

agrec TO the ldrrns of this Consenr Agreemcnr and Order (rhe "Order"). 

BACKGROUND 

1. The Depanmenr is the Commonwealth of Pennsylvanja's administra~ive agency 

authorized and en~powered 10 administer and enforce the MBBCEPA and the Secondary 

Morlgage Loan Act Cthe "SMLA"), 7 P.S. 5 6601 am. 
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2. The Bureau i s  primsrily rzsponsiblr for admjnisrering and enforcing the 

MBBCEPA and rhe SMLA for the Depannienr, 

3. Precision Financial is licensed as n First M o n g n ~ e  Banker under {he MBBCEPA, 

licwse no. 14610, and as a Secondary Mongage Lender under rhe SMLA, license no. 34611, 

with irs principal place of business located at 1021 Millcreck Drive, Suite 7 .  Feastcrville 

Trevose, PA 19053 ( h e  "Principal Place") and s licensed branch localion in Syosser, NY. 

4 .  On April 16; 2008. Pennsylvania consumers Troy and Paulezre Guffey (he  

"Consumers") closed on a consolidating closed-end firs1 lizn ~efinance mangage loan with 

Precision Financial in ihe principal amounr of $1  74,529.00 (ihe '2oanV). 

5. "Closed," "loan closing" and similar [ e m s  refer lo ihe fact rhar a mongage loan 

agreement was entered into and leg-ally hinding documen~s were signed to evidcrrce rhat 

mongsge loan agcelnent. 

6. On or arvund June 6, 2008, the Burcau becamc aware rhar Precision Financinl did 

nor fund the Consumers' Low lhar P~.ccision Financial had commir~cd ro funding. 

7. Ir i s  the B u T ~ ~ u ' .  posjrion rher Federal Reserve Regulation 2. Truth-in-Lmding. 

12 CFR 226.23, provides that a residen~ial n,onfa,ne borrower has rhree business days by which 

lo rescind a ~nongagc loan such as rhe Consumers' Loan. 

8. It is ihe Bureau's positior~ thar uccol-ding LO Federal Rcserve Regulation Z, Truth- 

jn-Lcnding, 12 CFR 226.23, rhe Consumers had until nridni,ohr on April 21, 2008, by which lo 

rescind the Lnan. 

9. The Consumers did nor rescind rlie Loan. 

10. 11 is the Burcau's pnsidon that heciluse rhs Consumers did nor rescind the Loan, 

Precision Financial was required to fund and disburse rhe proceeds of the loan. 
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1 ,  AS of June 12, 2008, thc Loan had nor heen funded. The Loan was funded by 

precision Financial on June  13.7008. 

12. 1r is rhz Bureau's posi~ion thar Precision Findncial's failure 10 fund the Loan until 

]une 1.7, 2008 caused the Consumers hann and di tniqes including, but nor necessarily limited 10, 

8 decrease in thc Consumers' credit scores, v lien bcinz placed on the properry by creditors [hat 

were lo be p i d  off by the Loan, and law charges und addi~ional inleresr imposed and assessed by 

credirors who wzre to be paid offby Loan. 

13. On June 12: 2008, lhc Bureau issued 3 Cease and Desist Order, doclter no. 080094 

(ENF-C&D), against Precision Financial based on its failure to fund the closed Loan. On June 

30: 2008, Precision Finuncial filed a timely Pe~irion of Appeal ro Order ro Cease and Dcsist. 

14. On l u n e  73. 7008, reprtsenratives from ihe Dcpamnent participated in a 

conference call wjrh represe~lrativcs from Precision Finnncial 20 discuss a resolution to rllc failure 

to fund issue- 

15. On fhe conference cnll, hecisioa Financial, rhroufh Chief Execulive Officer 

M d c  Rosenbloom, agreed lo fund the Laan ar the same terms as originally agreed. 

16. Precision Financial funded rhe Loan on June 13, 2008 ar the same or more 

favorable terms. 

17. Wn lune 19; 2008, a re-closing was held in order to lower rhe Consumers' inrcres~ 

rarc from 6.75 % to 6.00 %. 

18. 11 j~ Precision Financial's position rhnt in April 2008 rhcre were exuaordinary 

mangape markel circun~s~ances surrounding rhe Loan r h ~ l  cau~ed  rhe funding of the Loan ro be 

delayed. 
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I Y .  It is Precision Finsnciel's posirion that when its invesor suddenly rtneged on its 

agreement lo purchase h c  Fl-IA insured Loan, thur action caused Precision Financial to comply 

with its and u,ar&nries by info~min,o its warehouse lendor that there was no 

longel. an invssror ro buy rhe Lodn from Precision Financial. Thus, the funds earmarked ro 

accomplish the Loan n'tre in~errupted lhrough no fault oiPrecision Financial 

20. ~ccardingly, Prccision Financial dcnies any wrongdoing or improper conducr of 

monpge loan business rc~arding Consumers and the Loan. 

21. Precision Financial has paid rhc Consumers' credilors as a result of rhe closing on 

June 13,2008. 

22. This Order i s  being enrered into in resolurion of ihe Cease snd Desisr Order, 

dockel no. 080094 (ER'F-C&D) iss~led by the Bureau and that was timely appealed by Precjsion 

Financial. 

Authoriry of rhe Deuasnnenr 

23. Secrion 310(n) of the MBBCEPA grants the Depattnlen~ broad authority ro issut 

orders for the enforcement of the MBBCEPA and fur trhe proper conduct of a mortgage banker. 

63 P.S. 6 456.310(a) 

24. Section 16(1) of the SMLA grants the Depanmenr broad aurhoriry l o  issue orders 

for the enforcemen1 of the SMLA and for the proper conducr 01 a morrgagt lender. 7 P.S. $ 

6616(1). 

VJOLATION 

25. It is (he Deparrmenr's position Lhar Precision Financial was not engnyed in rhe 

PI-opzr conduct of a first morrpage banker when i r  refused 10 fund the Loan upon the expiration 
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of ,he applicable rescission period. Precision Financial denies the alleged violarion, bur consenrs 

to l h i  Orderwithout an), admission of wron:dojng, as a compromise of disputed claims. 

RELIEF 

26, Correcrive Measures. Upon the Effective Date of this Order: 

a. Precision Financial shall nor refuse 10 fund, or delay F~mding of, any loan 

which a Ptnnsylvania consumer in good fu ih  closes wirh Precision Financial under the 

MBBCEPA or rhs SMLA unless rhe Pennsylvania consumer exercises any applicable right of 

rrscission, consumers are discovered ro have cornnitred fraud regarding rhe loan berore jr is 

funded, 01 other lcgally valid reasons exist. 

27. Resolorion. Thc Depanmcnt and Pr~cision Financial acknowledge and agree t h a ~  

this 0r&r resolves a11 matters rhar penain to rhe Consutmers' Loan. 

FURTHER PROVISIONS 

28,  Conscnt. Precision Financial hereby knowingly. willingly, voluntarily and 

irrevocably consents lo rhe entry of his Order pursuant 10 the Bureau's order aurhori~y under the 

MBBCEPA and the SMLA and agrees that ir undersn~nds hll of the Iemx and conditions 

contiiined hctein. Precision Financial, by volunrarily entering inlo lhjs Ordcr, waives any r i ~ h r  ro 

a healing or appeal conccrnjng the ~crnms, condirions and/or penalties ser forth in [his Order. 

29. Publicariov. The Dcpa~~menr will publish rhis Ordcr pulsusnr ro i ts  aurhoriry jn 

Section 302.A.(5) of the Depanmenr of Banking Code. 71 P.S. 3 733.302.A.(5). 

30. Entire Act-eemcnr. Thjs Order consrjtutes the whole and eniirc agreement 

between the panics. Thcrc are no oIher ~erms: ohligiirions, covenants. representations, 

statements, conditions, or otherwise, of any kind whartioever concerning \his Order. This Order 

may be amcnded in writing by nlutud agreement by the Bureau snd Precision Financial. 
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31.  Bindin: Narure, The Depunment, Precision Financial: and all ~Pficers, owners, 

direcrors, employees. heirs and ass!@$ of Precision Financial inrend ro be and are leg:~Zly bound 

by the ternis of rhis Order. 

32, Coun.;el. This Order is entercd inlo by the panics upon full oppol~uniry lor legal 

advice from lcgal counsel. 

33. Efferriveness. Precision Financial herzby stipula~es and awes that the order 

shall become effecrive on the date thar the Bureau cxccutes  he Order (thc "Effective Dale"). 

34. Other Enforcernenr Acrion. 

a. Thr Depunmcnr reserves all of irs righls, duties, and authority to enforce 

all sutures; rules and rtguIations under irs jurisdicrion againsr Precision Financial in  the furure 

re~ardinp all lnarlers not resolved by rhis Order. 

b. Precision Financial acknowledges 2nd agrees that (his Order is only 

binding upon rhe Department and not any oeher local, state or federal agency, departmenr or 

ofice regarding maners within ihjs Order. 

35. Aurhorization. The panics belou, are authorized to execure this Order and legally 

bind their respecrivc parties. 

36. Cnunremans. This Order !nay bc cxecurcd i n  sepmrare counrerpans and via 

facsimile. 

37. w. The titles used to identify rhs parafriphs of chis document are for rhe 

convenience of reference only and do not conrrol the interpreration of this document. 
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WflF,REFORE, in consideration of the foregoing, includin~ the reciral patapaphs, rhr. 

Depmrnenr and Precision Financial intending CD, be legally bound, do hereby execute his 

ConsmtAgreemenf Qnd Order. 

- -  - 

DEPARTMENT OF B A W G :  RZTREAU OF 
COMPLL4NCE. INVESTIGATION .U\D LICESSING 

- - 
man M, Walsh, Adminisinlor 
Bureau of complimcc, hvestigsfion md Licensing 
Deparbnent of Banking 

.' .- .:. .. .. .. . . 

p+td Officer Name) 

(; Go 
(Tide) 

Dare: 4 1,141 ~ 0 %  


