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CONSENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvania. acting through the Department of Banking, (the
“Department™), Burean of Compliance, Investigation and Licensing (the “Bureaw”), has
conducted an investigation of Precision Financial. Inc. (“Precision Financial™), and its officers,
emplovees and directors. Based om the results of the invesugation the Bureau believes thac

Precision Financial operated in violation of the Morgage Bankers and Brokers & Consumer
Equity Protection Act (the “MBBCEPA™), 63 P.5. § 456.101 et seq. The parties to the above
captioned muartter, in Jieu of Iigation, hereby stpulate that the following statements are wue and
correct in the seftlement of the above-captioned matter and, intending 10 be Jegally bound, hereby
agree Yo the 1erms of this Consent Agreement and Order (the “Order™).
BACKGROUND
IR

The Department is the Comumonwealth of Pennsylvanja’s administrative agency

authorized and empowered 1o administer and enforce the MBECEPA and the Secondary

Mortgage Loan Act (the "SMLA™), 7 P.5. § 6601 et seq.
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2. The Bursau is primarily responsible for administering and enforeing- the
MBBCEPA and the SMLA for the Department,

4. Precision Financial is licensed as o First Mortgage Banker under the MBBCEPA,
license no. 146)0, and as a Secondary Mongage Lender under the SMLA, license no. 14611,
with its principal place of business located at 1021 Millcreek Drive, Suite 7, Feasterville
Trevose, PA 19053 (the “Principa) Place™) and a licensed branch Jocation in Syosser, NY.

4, On Aprl 16, 2008, Pennsylvania conrumers Troy and Paulette Guffey (the
“Consumers™) closed on a consolidating closed-end first lien refinance morigage Joan with
Precision Financial 1n the principal amount of §1 ?4-,529.00 (the “Loan”).

. “Closed,” *loan closing” and similar terms refer 1o the fact that a mongage loan
agreemem was emiered into and legally binding documenis were signed 1o evidence that
mortgage Joan agreement.

6. On or around June 6, 2008, the Borean became aware that Precision Financial did
not fund the Consumers® Loan that Precizion Financial had committed to funding.

7. It is the Bureau's position that Federa] Reserve Regulation Z, Truth-in-Lending,
12 CFR 226.73, provides thar a resideniial morigage borrower hag three busipess days by which
1o rescind a mortgage loan such as the Consumers’ Loan.

g. It iy the Bureau’y position that according Lo Federal Reserve Regulation Z, Truth-
in-Lending, 12 CFR 226.23, the Consumers had unidl midnight on April 21, 2008, by which 10
rescind the Loan.

9. The Consumers did not rescind the Loan.

10. It is the Boreau’'s position that because the Consumers did not rescind the Loan,

Precision Financia) was required to fund and dishurse the proceeds of the loan.
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11. As of June 12, 2008, the Loan had not been funded. The Loan was funded by
Precision Financial on June 13. 2008.

19 Itis the Burean's position that Precision Financial's failure 1o fund the Loan until
June 13, 2008 caused the Consumers harm and damuges including, but not pecessarily limited to,
a decrease in the Consumers’ credit scores, # Jien being placed on the property by creditors that
were 1o be paid off by the Loan, and Jate charges und addivional interest imposed and assessed by

creditors who were to be paid off by Loan.

13, On June 12, 2008, the Bureau issued a Cease and Desist Order, docket no. 080004
(ENF-C&D), against Precision Fipancjal based on its failure to fund the ¢losed Loan. On June
30, 2008. Precision Fingneial filed a umely Petition of Appeal w Order o Cease and Desist.

14.  On June 13, 2008, represematives from the Deparmment participated in a
conference call with representatives from Precision Financia) 1o discuss a résotution to the {ajjure

1o fund ssue.

15, On the confersnce call, Precision Financial, through Chief Executive Officer
Mark Rosenbloom, agreed o fund the Loan ar the same terms as originally agreed.

16.  Precision Financial funded whe Loan on Jape 1%, 2008 at the same or more
favorable tenms.

17, OnJume 19, 2008, a re-closing was held in order 10 lower the Consumers’ jnterest
rate from 6.75 % 10 6.00 %.

18. Tt is Precision Financial’s position that in Apn] 2008 there were extracrdinary

mongage markel circumstances surrounding the Loan that caused the funding of the Loan 10 be

delayed,
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19, It is Precision Financial's position that when its investor suddenly reneged on its
agreement 2o purchase the FHA insured Loan, that action caused Precision Financial to comply
with its -rﬂpremn'.a[iohs and wartanties by jnforming its warehouse lender that there was no
longer an investar 1o buy the Loun from Precision Financial. Thus, the funds eamarked 10
accarnplish the Loan were imerrupted through no fault of Precision Financial.

20,  Accordingly. Precision Financia) depies any wrongdoing or improper conduct of
morteage loan business regarding Consumers and the Loan.

21.  Precision Financial has paid the Consumers’ credilors as a result of the closing on
June 13, 2008.

77, This Order is being enterad into in resolution of the Cease and Desist Order,
docket no. 080094 (ENF-C&D) issved by the Bureau and that was timely appealed by Precision
Financial,

Authority of the Deparninent

23. Secrion 310(2) of the MBBCEPA grants the Department broad authority 1o issue
orders for the enforcement of the MBBCEFPA and for the proper conduct of a mortgage banker.
63 P.5. § 456.310(a).

24, Section 16()) of the SMLA grants the Department broad aurhority 1o 1ssue orders
for the enforcement of the SMLA and for the proper conduct of a morngage lender. 7 P.S. §
6616(1).

VIOLATION
25. It is the Deparypent’s position that Precision Financial was not engaged in the

-»
proper conduct of a first morigage banker when it refused {0 fund the Loan upon the expirauon
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of the applicable rescission period. Precision Finapcial denties the alleged violation, but consents
1o this Order without anv admission of wrongdoing, 2s & compramise of disputed claims.
RELIEF

26.  Comrective Measures. Upon the Effective Date of this Order:

a. Precizion Financial shall not refuse 10 fund, or delay funding of, any lgan
which a Pennsylvania consumer in good faith ¢loses with Precision Financial under the
MBBCEPA or the SMLA unless the Pennsylvania consumer exercises any applicable right of
rescission, consumers are discovered 1o have commined frand regarding the Joan before it is
funded, oy other legally valid reasons exist. !

27.  Resglotion. The Depanment and Precision Financial acknowledge and agree thal
this Order resclves all matters that pertain to the Consumers’ Loan.

FURTHER PROVISIONS

28,  Congent. Precision Financial bereby knowingly. willingly, voluntarily and
irrevocably consents Lo the entry of this Order pursuant 10 the Burean’s order anthority under the
MBBCEPA apd the SMLA and agrees that it understands all of the terms and conditions
containgd herein. Precizion Financial, by voluntarily entering ino this Order, waives any rizhi o
a hearing or appeal concerning the werms, conditions and/or penaltics sat forth in this Order.

| 29.  Publication. The Department will publish this Order pursuant 10 its authority in

Section 302.A.(5) of the Depaniment of Banking Code. 71 P.5. § 733.302.A.(5).

30.  Enttre Agresment.  This Order constitnies the whole and entre agreement

between the parties. There are no other 1erms, obligations, covenants, representations,
statements, conditdons, or otherwise, of any kind whatsoever concerning this Order. This Order

may be amended in writing by mutual agreement by the Bureau and Precision Financial.
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31.  Binding Nanme., The Department, Precision Financial, and all officers, owners,

directors, crnployees. heirs and assigns of Precision Financial intend to be and are [egally bound
by the 1erms of this Order.
32, Coupsel. This Order is entered into by the parties vpon full opportunity [or Jegal

advize from legal counsel.

33, Effertiveness. Precision Financial hereby stipulaies and agrees thar the Order

shall become effective on the date that the Bureau cxecutes the Order (the “Effective Date™).

4.  Qther Enforcement Action.

a. The Depaniment reserves all of its rights, dutes, and authonity o enforce

all statotes, rules and regulations under its jurisdiction against Precision Financial in the famre

_regarding all maters not resolved by this Order.

b. Precision Financial acknowledges and agrees that this Order is omly
binding upon the Department and not any other local, stawe or federal agency. department or
office regarding manters within this Order.

35,  Authorization. The parties below are authorized to execute this Order and legally

bind their yespective parties.

36.  Coumterparts. This Order may be cxecuted in separate cownterpants and via
facsimile.

37.  Titles, The ties vsed t idenufy the paragraphs of this docurpent are for the

convemence of reference only and do not control the imerpretation of this document.
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WHEREFORE, in consideration of the foregoipg, including the recital paragraphs, the
Department and Precision Financial intending o be legally bound, do hereby execute this

Consent-Apreerment and Order.

FOR THE COMMONWEALTH OF FENNSYL YANIA
DEPARTMENT OF BANKING, BUREAU OF
COMPLIANCE, INVESTIGATION AND LICENSING

Ryan M, Walsh, Administrator
Bureau of Compliance, Investigation and Licensing

Departmenz of Banking

Date: ‘fl.,m‘m—lw PR, AT,

FOR PRECTRINN FINANCIAL, INC.
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