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CONSENT AGREEMENT' AND ORDER 

The Common\~lealth of Penasyl~la~lia, acting tluough the Department of Banking, 

("Del~z:.~geiul"), .B~~reau of Non-Depository Examination, has coilducted a compliailce 

esai~lination of CFS Hoille Loans, Inc., ("CFS") and its officers and employees wit11 thc ter~lls 

and concljtions of' a prior Consent Agreeilleilt and Order. Based on the results of the compliance 

rc\ ICV, ; tht I:cl;.eau o l  Coinpl~ance, Imlestigation, and Liccasing ("Bureau") alleges that CFS and 

its officers and employees failed to coillply with the Conseilt Agreelllellt and Order. The parties 

LO t l~c above-cal~tionecl matter, in lieu of litigation, hereby stipulate to the following iaformation 

ancl :iglee to the tcrms o r   his Coilseilt Agreenleilt and Order ("Order"). 

BACKGROUND 

1) The Departil~eilt is the Commonwealtl~ of Pennsylvania's adilliilistl.ativc agency 

a~~thorizecl and e~llpo~verecl lo aclminister and enIosce the Mortgage Act. 

, . 
2) I lic 13u1.cau has the priillary responsibility of adi~~inistering ancl C Z ? ~ ~ ) I . C ~ I I ~  tlic 

Mortgage Act for the Department. 



m .  

:I ,I The h4ol.tgage Act is the successor statute to Chapter 3 of the ~ o r t g a g e  Banlters 

and Brokers anel Coilsuiiler Equity Protection Act ("h/lBBCEPA"), 63 P.S: 4 456.301 et seq. On 

lu'o\lembei.; 5 ,  3008, Ch~~pter 5 of the MBBCEPA and the Secoildary Mortgage Loan Act (tile 

"SI\/ILA"), 7 P.S. $ 660.1 et seq. \.\,ere repealed by operatioil of law and replaced by the Mortgage 

Act. 

4) CFS I-Iome Loans, Inc. is a Pennsylvania clo~llestic business corporation, for111esly 

1icenSed as CFS 1-lo~nc Loans, Inc, a First hdortgage Brolcer, license no. 3793 pursuant to the 

hIIBBCEI'.41 i~~lcl a Secolldx): hlortgage Broker, license no. 1404 pursua~lt to .the SMLA. 

5) On or before IVovember 5: 2008, CFS registered wit11 the National Mortgage 

Licensing System ("NMLS:'j as required to continue its license to originate and broker 

~nor~gages  011 a conilitional basis 'by operatioil of law pursuailt to the recently ellacted Moi:tgage 

Act. 
P ,  

6 )  CFS rnai~l~ains a principal place of busiiless in Penl~sj~lvania located at 2425 

Siil:ie>: Street, Pittsb~.~rg.l~, :PA 15203-2 1 16. 

7) Urilliam .la Bosaclc a i d  Michael Joseph Ail~lichi~le are the each fifty percent 

shareholclers of CFS. 

S) At all relevant ancl ~llaterial times, Micllael Josepl~ ,411nichine was t l~c  Presidc~lt of 

CFS. 

9) Talbert In~lestme~lts, LLC ("Talberl") is an agent of Cornillunity First Bank; FSB, 

responsible for establishing ancl illatlaging the bra11c11 loan originalioll business of Communit)~ 

Firs\ J3anlt Lllrough a I)rocessing, Uilclerwritillg aid Sales Assistallce Agreement. 



10) 'I'albert establishes branch offices on behalf of Community First Bslillc by entering 

illto Branch h4anager Ei~~?lploymenr Agreelllellts with indi11idual persons identiiied as the 

"h/lanager:" 

I I ) Talberr acrivcl y solicits state liceilsed entities to become a branch of a ~ o i l ~ i l l u i l i t ~  ' 

First Banl~ througll its website ~114lw. tal bertmal~ age111 e11t.com where it expressly promotes the 

ability to lend i n  all 48 slates through thejnlemet without any state licensing. 

12). The Talbert ~,\.ehsite identifies itself as part of a teaill with Coili~llu~lity First Banlc. 

13) Commuili-t)~ First Banlc is a fecleral sa\~ings association having its principal office 

at 3725 Old Court Road, Piltesville, hlrarylancl 21208. 

14) CO~IIIITLLJI~~)~ First Baidt is subject .to the supervisioll of the Office of Yu-ifi 

S~~pwn;i s i on of  he U. S . De]?xl-rment of T1.easury. 

1 5) Coillmunity First Baill~ also has a website: ~ ~ w w . c i b l ' o a i ~ s e r ~ ~ i c e s ~ c o i ~ ~  , wliicb . 

states tha: iis primary business objective is to originate mortgage loai~s t l ~ ~ o u g l ~  branch ofiices ' 

~1.rilizin.2 EI \ \ ~ b  i~ased encl-ro-enil paperless system. 

16) Community First Bank's website pro~licles a lipk to Talbert's website. 

17) On February 11, 2008, the Bureau coilducted an examination of Departmelzt 

liccnsces CFS at the 2435 Sicliley Street, Piltsburgh, PA 15203-21 16 address. 

1 8,) Uet~veeil .ILIIIC 1 8: 2008 and .Tanuary 1 6, 2009, the Bureau engaged in nego~iations 

wit11 CFS resulting in a Coilseilt Agreement and Order. 

19) On January 16, 2009, Michael Joseph Alulichine, President, cxecutccl tbe 

C;onsenl A g ~ c c ~ ~ - ~ c n \  and Orclcr on bellall: of CFS. 

20) The .lanuary 16,. 2009 Consent Agreemeill ailcl Order legally biilds C17S and its 

officers. o\4lners, cli~.ec~ors, emp1o)lces ailcl lleirs and assigi~s to its terms and conclitious. 



21) Tlle penal~ies and relief agreecl to by CFS in the January 16, 2009 Coilseilt 

Agreement ancl Order incl~iclecl: 

a. Suspu~sion of the mortgage licenses of CFS from February 1, 2009 until 

h/larch 2, 2009 ("Suspension Period), wllicl~ iilcludecl the cessatioi~ of all 

acl\lertising, soliciting, negotiating, anangil~g or ally other conduct 

.'~!llatsoe~ler" that constitutes engaging in the first inortgage loan business. 

b. .A fine of $15,000 ia ten iastallments, with the firs1 iastallment of the fine 

due thir~y (30) days from the eflective date of the Order, uihich was 

Februal-y 20, 2009. 

c. The esrablishment by CFS of an iiltemal control plan to be subii~itted to 

\he Departilleilt the purpose of wllicl~ was to detect, review and mitigate 

fra~~duleilt activity: iacluding: 

L .  I-Iiring a thircl party vendor's services or equivalent sofiwa1.e 

services devised for the early cletection alld mitigation of 

inaccurate nlortgage loan inforlllation, 

11. Training employees .and managers, and 

d. The hiriilg of an accouiltiilg firill approved by the Department to conduct 

an inclepenclent review of .theis iilterilal coiltrol policies and procedures. 

e. All loan originators complete six (6) hours of continuing education. 

.? 3) 011 Sanunr! 30; 2009, the Conse~lt. Agreeinent a11d Order was esecutecl by the 



23) 011 February 19, 2009, the Department's Bureau of Non-Depository Examinations 

concluc~ccl a compliai~ce esaminatio~l of CFS at 2425 Sicliley Street, Pittsburgh, Pennsylvania to 

cle~ernline if CFS \?!as ci)~~~pl!~i i~g \?lit11 the .Tanuar)l 16, 2009 Co~lseilt Agreelneill a'ilcl Order. 

24) The Depart11ien.t'~ exa~lliiler found that the inortgage loail busiiless was ollgoiilg at 

the locatioil cluri~lg CFS's susyeilsion periocl. 

25) :She Dej~astmen~'s exallliller obtaillecl copies of sixteen of sixty-11ine nlortgage 

loail .Glcs for l~usiness cransac~ed duri~lg CF'S's s~~spension period, each of wllich identified 

Community First l3ailli as the employer of the intervie\ver. 

26) Tile Del~nl-tnlent's esailliller met \??it11 both Williaili J. Bosacli ancl Ivlicllaei Joseph 

,4ii1iicl1iue, o\.\!ners of CYS 1;\1llo esplaillecl that in order to survive in the inortgage b~~si i less  they 

illade arrrullgel~~ents with a feclerally char-terecl baali. 

27) 'The esanliner learlled during this coillpliance exailliilatioil that on November 12, 

2008: '14'ill.iam S. Bosaclc had siltered illto a Branch Manager Employment Agreement ~ ~ i t h  

-la1 be11 ln\!es L I I I ~ ~ I . ~ ,  LLC to be li brancl~ lllallager and eillployee of Comm.unity First 13a.d: wit11 

its brai~ch office to be located at 2425 Sidney Street, Pittsburgll, PA 15203. 1 
28) The cszuilliner learned duriilg this compliailce exailliilatioll that on Decenlber 1, 

2008. Sonner emplo) ce5 of CFS, namely, hdelissa Amolcly, J o l ~ ~ m a  L. Weber, Jason Baky, 

Frank, Rozl czlca, Richard I'aSis, Jolul A. Mazza, h4ichael L. Madden, C~I-istina M. Seliely, 

Jasoil Livengood, Daniel R. Glass, Jason, Geiztile, ailcl Marco Diilu~lilo each esecutccl a L,oan 

O1Ticcr /\g~-ce~nent to bc an c~nployee to originate mortgages cxclusi\lely Sor Communit)l First 

I3 tllll< 



29) The esaminc:~ learned cluriilg this coillpliailce esallli~latioil that on Deceinber 17, 

2008: formel. enlployee of CFS: Gerald R. Seelinger, executed a Loan Officer Agreeillell1 as an 

enlployee l o  01-iginate rno.l.Lgages esclusi~lely for Communit)/ First Bank. 

30) The esailliiler leariled duriilg this coillpliailce examination that on February 10, 

2009, Brian V\Iatl<ins, Danln M. Gsllagher, and Sigifreclo Loya, executed a Loan Ol!licer 

Agl-eemeilt ro be emp\o!~ees lo originate mortgages e>:clusively for Community First BanIi. 

< I )  ',E\Tilliam 3.  Bosacli witilessed the sig~latures of the Loan Officer employees on 

each of the a:forementioned Loan Officer Agreements. 

33j CFS entel.ec1 incc the Januar)l 16, 2009 Coilsellt Agreeille~lt a ~ ~ c l  Order v\;ith the 

Uepartmeni ni!lioul disclosiiig Lo the Department 'that Willialll 1. Bosacli, its owner, ar~d all of 

the loail officers had already contracted \?lit11 Talbert Investment, LLC and Cornmunit.:!; First 

Baiil; LO be exclusi~;e employees of Community First Bank and to illailage a branch office for 

Cornmuni~)/ Firs1 Banli a[ CII?SS:s priilciple place of business. 

3;)  The examiner observed during the colllpliailce esaminatioi~ that CFS conGiiued 10 

clisplay 111e license issued by the Departinent of Baiilking to CFS in a visible place on the wall at 

its 111-inciplc place of busiiless. 

34) 'J'l~e examiner observed duriilg I l ~ e  coillplia~lce exa~llination that a b~~s ines s  sign 

outside the premises coilLiilued to identif>l the busiiless witllin as CFS. 

3 5 )  The cony~liance esaillillatioll re~lealed that CFS's websitc continued to be a nlcans 

ol'ob~aii~ing home loan applica~ions during the s~lspeilsion period. 

3 6 )  The coilil~liance exailliilatioil revealed that CFS continued to in-lbi.111 the public on 

its ~lebsile thaL jt is lice~~secl by the Pennsyl~,lania Del~artment of Banliing. 



- 

37) The coi~ll~liance esailliilatioil revealed that CFS did not notify the Dcpastment that 

a ne\\l business \?/as being operated at its principle place of business. 

28) Tllc colnj>l~ancc examination revealed that CFS did not ~llalic any installmeilt 

payi~~ents C ~ L L C  ailcl o\viilg 011 its fine as required by the .Tanuasy 16, 2009 Coilsent Agreement and 

Order. 

AUTHORITY OF THE DEPARTMENT 

39) Scc~ion 6 13S(a)(4) of the Mortgage Act (corresponding to Section 3 10(a) of the 

h4BBCEPA) provicles the Department with slutlloril)~ to issue orders as inay be necessary Cor tllc 

enforcemcil~ ol'the hllorlgagc rlcl. 7 Pa.C.S. $ 6138(a)(4). 

Mi) Section 61 59(,a)(10) of the h4ortgage Act (corresponding to Sectioil 3 l?(a)(14) of 

the IllBBCEPA) a~lthorizes the Depastillent to suspend, revoke or refuse to reilew a license 

issued ul.lclzr the h4ortgage Act) if the licensee has "[d]emonstrated ilegligerlce or incom~zlence 

is1 l1e7.j~o1.1ili11.g any act for ~?;hicll.-the licei~see is required to hold a liceilse uilder this c11aq1tt.r." 7 

Pa.C.S, $ 6139jaj(lOj. 

4 1) Section 6140(b) of the Mortgage Act (corresponding to Sectjoll 3 14(c) of the 

h!lBBCEPA) a~1111ori.zes the Departilleilt to issue a fine against a licensee, wlio "violates a 

pso\/isiori 01' -this chap~w. or \vho coilllnits an)/ action ulhich would subject tile liceilsee .la 

s ~ s ~ e i ~ s i o i l ;  re\~ocatioil or ilol~-rel~e~val uncler sectioil 6 13 9 [of the Mortgage Act]. . . ." 7 Pa. C. S. 

$ 6 140(b j. 

RELIEF 

42) Revocation of h4ol.trrage 13i.olcer I,iccn.se. CFS agrees to the sevocation of the 

~nol:~gage brolcer liccl~se j.ssued by the Department of Eailltillg effective immecliately upon the 



execution ofthjs Order. This licellse revocation does not iinpact any inclividual loan originator or 

mortgage bl.ol<e~- licellses 11sld hy the owners, oilicers or'eillployees of CFS. 

4 )  Fines. CFS agrees .to pay the entirety of the $15,000 fine, or any part remaining 

011 that fine, siillultaileously with the esecutio~l of this Order. 

FUK'\TI-IER PROVISIONS 

44) CO~IS~II I .  U S  hereby knoivingly, willingly, voluntarily and irrevocably coilse~lts 

to the entry of this Order pursuant to the Del~art~l~ent 's  order authority under the Mortgage Act 

and agees thal ir unilers~~anils all of the terllls and conclitions col~tained herein. CFS, by 

-\:olulir;~rily co-~;r.i.ng illto this O~iier, waives any sight to a hearing or appeai concerning rhe ter~u:~ 

co~lcii~ioils or penalties set forth in this Order. 

15) ' P~1blic~7.~.ion The Departnlent will publish this Order pursuailt to its aut11c::i~y in 

Secrion 302.A.(5) of the Departmelit of Baidcing Code. 71 P.S. $ 733.302.A.(5). 

46) 'Entire Ani.eement. This Orcler coiltaiils the ivhole agreement between the parties. 

There are 110 otller tenins, obligations, covenants, represe~ltations, statements, condi~tions; or 

other\vise: of any kiild ~;\!l~xcsoe-\/er concerlling this Order. This Orcler illsly be aillencled ill 

~.\lsiting b) ill!i:\~al ngreemcn 1 b l  the B ~ ~ r e a u  and CFS. 

47) Binclin~ Nature. The Bureau, CFS, all oflicess, owners, directors, employees, 

heirs ancl assigns of CFS inlel~d to be and are legally bound by tl-ie terins of this Orcler. 

48) Counsel- This Orcler is entered by the parties upon 1~111 opportunity for legal 

advice l i o~u  legal counscl. 

49) Effectiveness. CFS hereby stipulates and agrees that the Osder shali beconle 

effecrive on .111e clare that rile :Bureau executes the Orcler (the "Effective Date"). 

50j . t h e r  E~.l:l'orcen.ic~lt A c t i o ~  



a) Tlle Depasrment reserves all of its rights, duties, and authority to enforce 

all sra.rut.es, policy sta~emenrs: rules and regulations under its jurisdiction against CFS ancl MA4S 

in the ~ L L L L I ~ C  regarcling all matless not resol~led by this order. 

b) CFS aclalo~vleclges and agrees that this Order is ollly binding upoll the 

De]?;n-toienr ancl not any orht.~: local, state or federal agenc)l, depsu.tment or office regarding 

nlalrcrs \,\;irliill 11.1is Order. 

c )  Authorization. The parties below are autl~orizecl to execute this Order ancl 

lepll!. bind their i.espec~i\le patties. 

cl ) Counrr.l-i~ar~;. This Order may be executed in separate counterl>arts and by 

facsiillile. 

- 7 .  I itles. The rilles used to identif~l the paragraphs of this docurneilt are for .the el -- 

c.ornleniencc of reference onl~ ,  al.1~1 do not colltrol the iilteq~retation of this document. 

~'H~l~.II~17il.RE; in collsideratioll of the foregoing, iilcludillg the recital paragraphs, the 

Burea~i and CFS iilteilcliilg to be legally bound, do hereby execute this Collsellt Agreeillen1 all?, 

FOR THE COIVlMONM'EALTI-I O F  PENNSYLVANIA 
DEPARTR4ENT OF BANKING 
RUP3ATJ OF COh!lPLIANCE, INTTESTIGATION 
AND L,~C:P,NSING 

'; ' 

, , 

' l s z z ' h ~ ~ ~  
Chief of Compliance 1 

Bui.eau of Compliance, In\lestigation ancl Licensing 
D e p a r ~ ~ ~ l c l ~ l  of Banking 
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