
COB/LMONMTEALTEE O F  FENP1TSYL'i7fiTIA : Docket No.: 09 (ENF-C &D) 
DEPARTMENT OF BUTKING, BUREAU OF : 
COMPLIANCE, EN'i7ESTI GATEON AbTD 
LICENSING 

V. : 

COBSUMER LOAN MODIFHCATHON 

QRDER TO CEASE DESIST 

'iVEEREAS, the Depa~hnellt of Balrullg (the "Departinent3) is the Col~ullonwealth of 
\ 

Peimsy1~:ania.s admiilistrative agency authorized and en~powered to ahlliilister and enforce 7 Pa. 

C.S , $ 61 0 1 ei seq. (relating to mortgage loan illdusts)~ liceilsing and consulner protection) (the 

YiTEEETCE-4s: the Burea~~ of Colllpliai~ce, Imrestigation and Licensing (the "Euseau") is 

priil~aiily responsible for administeri~~g and enforcing the Moltgage Act for the Dej,art~nel~t; and 

W'HEREAS, the h401-tgage Act is t11e successor statute to Chapter 3 of the Mortgage 

Bakers and Brolcers and Consulller Equity Protection Act (the "h/lBBCEPAa'), 63 P.S. $ 

456.301 et seq., and the Secolldasy h4oicgage Loan Act (the "Sh4LA"): 7 P.S. 5 6601 et seq. On 

I\love~nber 5; 2008; Chapter 3 of the MBECEPA and the SMLA vilere repealed by operation of 

law and replaced by the hl'loltgage Act; and 

Vi"EEREAS, Consu~~ler Loan I\/lodification is a business located in Plzoenix, AZ that is 

engaged ill the business of llegotiating lnodificatiolls to existing i l~o~tgage 1oa11s of consumers; 



T47KEKE.4S, on or around h/larcl~ 25: 3009, the Bureau becane aware that Consunler 

Loall Modificatioll was engaged in the business of negotiating nlodificatiolls to existing 

moltgage 1 oans of P e~ulsylvaaia consulners; and 

ViJHEREAS, Consu~ller Loan h/lodification offers to refinance mo~tgage loans for 

Pe~ulsylvallia consunlers in the moltgage loan lllodification process; and 

m7HEREAS; specifically; Consumer Loan hdodification's ~alebsile. 

~ \ 7 ~ 7 i 7 , 7 .  cons~n~erlo alunodifi cation. corn, advel-tises that Consunler Lo an h4odificatioll mal~es 

refiilance mortgage loans and illcludes Pe~ulsylvania as a state in v\rlxicl~ Consu~ner Loan 

Modification conducts; and 

Vi7EEREAS: the Moltgage Act applies to any moitgage loan that is "(i) negotiated, 

offered or otlle1u7ise transacted mritlill this C o n u ~ ~ o ~ ~ ~ ~ e a l t l ~ ,  in wl~ole or in part, v\rl~etl~er by the 

ultilllate lender or ally other person; (ii) lllade or executed mritllin this Collxi~onwealtl~; or jiii) not 

rnlitl~sfa~lding the place of execution, secured by real prope1Ty located in this Co~lullonurealth" or 

to "[a]ny person ui.110 engages in the mortgage leal business in this Coll~nlonwealth." 7 Pa. C.S. 

Vi7HEFCEAS: Section 6102, of the h4ortgage Act defines a "first mortgage loan" as "[a] 

loan wllic11 is secured in whole or in pal? by a first lien upon ally inrerest in real prope~ty created 

by a security agreenleilt. illcludillg a moltgage, indenture, deed of bust or any otller sinlilar 

illstiulllellt or d o c ~ m e ~ ~ t ,  whicll real property is used as a one-fanlily to four-fanlily d~velling: a 

portjoil of ~71icl1 ma): be used for nomesidential pull~oses." 7 Pa. C.S. $ 6 1 02: and 

MJEIEEAS, Section 61 03 of the h4ortgage Act defines a "secondary moitgage loan" as 

"[a] loail ~vllich is secured in url~ole or in part by a lien ul1011 any interest in real propei-ty created 

by a security agsee~lleilt, illcludiilg a moltgage, indentuse, deed of trust or any other silllilar 



illstr~lilleilt or docun~ent: vill~icl~ real property is subject to a piios lien and wll~icl~ is used as a one- 

family to four-family dwlelling; a poition of ~vllich may be used for noiresidential pui-poses." 7 

Pa. C.S. $6102; and 

MTKERERS, Sectioil 6102 of the I\/iol.tgage Act defines a "mor-tgage loan" as "[a] first or 

secondary mostgage loanl, or both: as the coiltext lnagl require." 7 Pa. C.S. $ 6102; and 

WHEREAS; Section 6102 of tlie hdoi-tgage Act defines "mortgage loan business" as 

"[tlhe busiiless of nch~e7-tisirzg, causing to be advertised: soliciting, ilegotiatiilg or a ~ ~ a i ~ g i n g  ill the I 
ordinasy course of busiiless or offering to illalce or mafing mortgage loans." 7 Pa. C.S. $ 61 02 

(emphasis added); and 

V7WEKEAS, by ad~lertisillg to refinance moltgage loans as part of  the loan modification 

process wit11 Peiuls~~lvania cousun~ei-s, Consun~er Loan Madification has engaged in the 

'.mortgage loau business" as defuled in the l\lol-tgage Act; and . 

W%IEREP,S: Consuilles Loan h4odification is not licensed to conduct moltgage loan 

business in Peiulsylvania: and 

%%EREAS, Section 61 11 of the hholtgage Act pro~~ides that ". . . no person shall I 
engage in the lllortgage lo an Lbusiiless in this C o m m o i e a l t  ~litllout b eiilg liceilsed as a 

mortgage broker: mo~tgage lender; llloltgage loan toll-espoizdent- or moi-tgage 01-iginator as 

provided under this chapter." 7 Pa. C.S . S; 6 1 1 1 and 

v'KEREP&, Consu~~les Loail h/Iodification has violated the I\/lol-tyage Act by engazing I 
in the mortgage loail bbusiiless in Pe~ulsylvania witllout a license; and 

l?THEREAS, Section GI 3 S(a)(.?) of the Moltgage Act provides the Del~artineilt with 

autholity to issue orders as lllay be necessary for the proper conduct of the illoiigage loan 

busiiless and the enforcenlei1t of the Mortgage Act. 7 Pa. C.S. S; 6 13 S(a)(4); and 



%TEEREAS; Sectioil 6140(a) of the Mortgage Act provides: ill relevant part that "[a] 

persoil subject to the proilisions of this chapter and not liceused by the departmeilt who violates 

any provision of this chapter or ~ l h o  collllllits any action wllicl~ ~jould subject a .  license to 
. 

suspension, re~location or i~omenewal under section 6139 (relating to suspeilsion, revocation or 

refusal) may be fined by the departz~leilt L ~ I  to $1 0.000 for each offense." 7 Pa. C.S. 6 6140(a); 

AND NO W1, THEREFORE, since Consui~ler Loan Iviodification has engaged in 
Cl.- 

ulllicensed activity, the Bureau, pursuant to its autlloiity referenced above llei-eb y illlposes the 

followrillg Order: 

1. Upon tile er'fective date of this Order, Consuner Loan IvIodification shall cease 

and desist fro111 engaging in the ~lzoi?gage loan business subject to the hdoi-tgage Act, illcluding, 

but 110 t limited to, advertising (including web site advertising) refinancing mo~tgage loans for 

Pe~ulsyl~~ania consuiners and in refinai~cing moi-tgage loans for Peiulsylvania consuillers: unless 

and until sucll time that Consuller Lo all h4odifi cation a?-e licells ed by the D ep altmellt pussuanr to 

the I\dol-tgage Act. 

2. Upoil the effective date of this Order; Consumer Loan 1\4odification shall provide 

a list of P eixlsylva~lia consu~l~ers that are m/oslcing wit11 Consu~ller Lo ail Modification. T l ~ e  list 

shall include, but is not limited to: 

a. Tlle nalzles of all Peimsylva~lia consunlers that have respoilcled to Consumer 

Loail Modification's advei-tisemellts or that Consumes Loan h4odification 

have as clients; 

b. The address and telelll~one nu in be^-s of the consunless listed in (a); and 

c. The cu~ . e l~ t  application status. 



The list shall be sent to Jo1x.1 Talalai, -4dministrator, Colllpliance Division, at 

; by 5:00 Phd eastem time on the effective date of this Order. i ' .  
3. Nothing in this Order shall prevent the Bureau from taking ally fui-tl~er 

administrative action as deemed necessary including, but not limited to i~lll~osing fines pursua~~t  

to Sectioil6 140(a) of the I\/rol-tgage Act or seeltiilg restitutio~l for Pe~ulsylvailia consumers. 

- 
~rn~dl' 

Depai-tnlent of Ba~dcinlg, 
Bureau of Comnpliai~ce: Il~vestigation and Licensiilg 
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COhfMONVITEALTH OF PENNS17LF71LNIA : Docket No. : 09 0 
DEPL4RTh.IENT OF BANKING, BUREAU OF ' : 
COh/LPLlANCE, INT17ESTEGATHQN AND 
LICENSING 

I hereby cei-tifjl that I have this day sei-ved a copy of the foregoiilg Order to Cease and 
Desist upon the parties below, urho constitute the oril~l parties of record in t l is  proceeding, in 
accordance wit11 the requirei~leilts of 1 Pa. Code 9 $ 33 25,  33 -3 6 and 33 27: 

BY FIRST CL-4SS Ik'IAEL 

Coilsuiller Loan hModificatioi1 
P.O. Box 93061 
Phoenix, AZ 85070 

P \ 

Dated this 10 day of AD<, 1 ,2009. 
- 

Lauren A. Sassaili - 

kssistailt Couilsel 
Attollley I.D. # 203016 
FOR: Coilxllonri~ealtl of Peiulsylvailia 
Depaitil~el~t of E aillciilg 
17 No141 Secoild Street, Suite 1300 
~ - ~ ~ i ~ i s b u s ~ ,  PA 1 7 1 0 1 
(717) 787-1471 


