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. COMMONWEALTH OF PENNSYLVANIA - : - Docket No.: 09 | (ENF—C&D)
DEPARTMENT OF BANKING, BUREAU OF :

COMPLIANCE, INVESTIGATION AND

. LICENSING

V. SR vl

' CONSUMER LOAN MODIFICATION

' ORDER TO CEASE AND DESIST -
| .B:a'ckgroAund

WHEREAS, the Departmént of Banking (the “Department”) is the Commonwealth of -

N

Pennsylvania’s administrative agency authorized and enipowered to-administer and enforce 7 Pa.

C.S. § 6101 et seq. (i'elating 10 mortgefge loan industry licensing and consumer protection) (the .

- “Mortgage Act”); and

WHEREAS, the Bureau of Compliance, Investigation and Licensing (the “Bureau”) is
primarily responsible for administering and enforcing the Mortgage Act for the Department;.and
WHEREAS; the Mortgage Act 1s the successor statute to Chapter 3 of the Mortgage

Bankers and Brokers énd Consumer —Equity Protection Act (the “MBBCEPA.’”). 63 PS¢

ADG 301 ets _g and the SGCODdElIy Mortgage Loan Act (the “SMLA™), 7 P S, $ 6601 et seqg. On

November 3, 7008 Chapte1 3 of the MBBCEPA and the SMLA were 1epealed by opel ation of
law .and:ep]aoed by the Mortgage Act; and

WHEREAS, Consumer Loan Modification is a business located in Phoenix, AZ that is
engaged :iﬁ the busiﬂess of negotiating modiﬁc;ativons_to‘- existing mortgage loans bf CONSUIMETS;

and .




»W’HEREAS,,on'or around ‘March 25, 2009, the Bureau became aware that Consumer

Loan Modification was engaged in' the business of negotiating modifications to existing

‘mortgage loans of Pennsylvania consumers; and

WHEREAS, Consumer Loan Modification offers to refinance mortgage loans for

Pennsylvania‘consumers in the mortgage loan modification process; and

V}’HEREAS.{ - vspgciﬁ'célly, - ‘Consumerw Ldan ' I\/quiﬁ.c'atioh‘s : website,. :‘ :
WwW.consumerloa1ui106iﬁ¢atio11.coiii, advertises ,l-t'hat‘ C.on'sunier Loan I\(I‘,o‘diﬁcatibén‘ _makés'
i'eﬁnanée 11&0_11gége 10&113 z;llld 'ii1c1ude$ Pe‘iﬁﬁs_yl‘\iania. as a state in which Consﬁmer Loan
' Modiﬁcgtion condl.ic'ts; .and

}WHEREAS, the Mortgage Act aﬁpiigs'to any mortgage loan that is (i) negotiated,
.offer‘ed or otherwise transactea within this Commonwealth, in whole or in pért, whether by thé
_ultilnate‘lhendei‘ orIan‘y other per_soﬂ; (11) mad.e.or execufe’d within this Commonwealth; or (111) .hot'

withstanding the place of execution, secured by real property located in this Commonwealth™ or.

to “[aJny person who engages il’le the mortgage loan business in this C0111111511\a}ea1t11.” 7 Pa. CS
§6151; and

WHEREAS_. Sgction 6102 of the’ Mortgage Act defines a “first mortgage loan™ as “[a]
loan which is secured in whole or in part bya ﬁrs,t 1ienl upon any interest in 1‘eél pl_'OpBlTS’ created
by a -security -agreement, includiﬁg.' a mortgage, indentufq deed of trust or any 'ot'her. similar

instrument or document, which real property is used as a one-family to four-family dwelling, a
portion of which may.be used for nonresidential pulqboses."’ 7Pa. CS. §6102; and
WHEREAS, Section 6102 of the Mortgage Act defines a “secondary mortgage loan™ as

“[a] loan which is secured in whole or in part by a lien upon any interest in real property created

by a security agreement, including a mortgage, indenture, deed of trust or any other similar




: ipsfmnient or do@ment; which 1'ea1.p1'ope1Ty‘» is subj ectAt_o a prior lien and which 18 u_.sed’ as a one-
l'fa'n'lily to feur-falﬁﬂy dwelling, a portion of which niay be uised for 1101ﬁ'eside11tial p'Lﬁposes."’. 7
. Pa C.S. §6107 and
WHEREAS Sect10n 6107 of the Mortcacre Ac’c deﬁnes a“mortgage loan” as “[a ]'ﬁr'st or
‘seconda1y mortgage loan or both as the oontext 1my 1equ11e " 7Pa. C S § 6102; and
WHEREAS, Sectlon 6107 of the Mortffave Act deﬁnes “mortgage loan ,bu.siness” asl
“[t]he Business of advertising, causing to be advertised, soliciting,’ 11egetiatil_ig or ai-i'angiﬁg"in the .-
Qrdinary' ceu‘rse of business or effeﬁngto malke or making 11101'tga§e loans.” 7 Pa, C'.S.: § '6:10_2
(emphasis added); and | " |
WHEREAS ; By advertising to 1'eﬁ1ia1lce mortgage loans es'part of the 10&11;modiﬁcation
: Pil.oce’ss with Pennsylvania consumers, 'Consum'er- Loan Modification h-as_ engaged- in the
L;ﬁﬁOYtgage ioan business” as defuled in the Mortgage Aet; E;nd
WHEREAS, Consumer Loan Modiﬁcation. is not licensed toeoﬁduct mortgage loéﬁ
business in Pennsyl‘vania;’ and
'WHEREAS, Section 6111 of the Morigage Act provides that “. . . no iﬁersqn shall
engage in the. mortgage loan_busﬁless in this Co1111110i1\7&7ea1t11 without being 'ﬁcensed as a
- mortgage broker, moﬁcrace len.der. mortgage loan 0011'esp011e1e11t_ or, '11301'tgage originator as
provided unde1 this chaptel 7 Pa C.5. § 61 11; and
WHER*EAS , vConsumer Loan Modiﬁeation has _violated‘the Mort.gage.Aet by eiigagi1ig
n the 1110i'tgage'loe111 belsilles-s n Pennsyivania without a"l‘icense;‘ and
WHEREAS, Section 6138(a)(4) of th'e Moﬁgage Act. provides the Department with
authority to issue .orders as may be necessary for the 'proper conduct of th.e mortgage 10.an‘

business and the enforcement of the Mortgage Act. 7Pa. C.S. § 6138(a)(4); and -




V\’HEREAS Section 6]40(a) of the Mortoace Act provides, in 1e1evant part that ‘la]
pe1 son subwct to the p1ov1s1onq of tlns chapte1 and not licensed by the department who violates
any provisibn of this chapter orwho_ commits .any acmon which would subject a.license to

suspension, revocation or nonrenewal under section 6139 (relating to suspension, revocation or

| refusalj.may be fined by the depamnent up to $10,000 for each offense.” 7.Pa. C.S. § 6140(a);

cand

AND NOW, THEREFORE, since Coﬂ_sﬁmei' Loan Modification has engaged in

TS

" unlicensed activity, the Bureaw, pursuant.to its authority referenced above hereby imposes the

following Order:

1. Upen the'effective date of thi:s' Order, Consumer Loan lxdodiﬁ'eation 'shalll cease
and desist from encraamcr in the mortg ge loan business subject to tl}e Mortgage Act,A mcluding,
but not 1imited'to, advefcising (inoluding website advertising)'.1'eﬁ11ai1e111g mortgage loans for
Pemlsylvahia consumers and in 1'eﬁ11a110i11g 1noftgage loans for Pe1u1e3'1\rania consumers, unless
and until such time that Consumer Loan I\/Iodiﬁcatiell are licensed by the Deﬁéﬁ_ment pursuant to
the Mortcrace Act. .

2. Upon the effective date of this Oldel Consumer Loan ]\/Iodnwauon shall pr owde
a list of Penl}syl_vania consumers that are v\{orking with Consumer Loan Modification. The list ‘
shall inelude,‘ bﬁt is not limited to;

a. The nalnee of all Pennsylvania consumers that have responded to Consumer
Loan'.Modiﬁcation’s advertisements or that ‘Cons.umer Loap Modiﬁcation
have as clienfs;

b. The address and telephone numbers of the consumers hqted in (a); and

c¢. The current application status.




'

The list -shall be sent to'_.To'h__n Talalai, Administrator, Compliance Division,l at

) ____;—"_, by 5:00PM eastern time on the effective date of this Order.

a

3. Nothing in this Order shall prevent the Bureau from taking any further
administrative action as deemed necessary including, but not limited to imposing fines pursuant

to-Section 6140(a) of the Mortgage Act or seeking restitution for Pennsylvania CONSUIMErs, .

.IT IS SO ORDERED. - . .
\ ’ ! L

Tl ‘Palalal,7AGmimsar -
ompliance Division

Department of Banking,

‘Bureau of Compliance, Investigation and Licensing

L//'\/.C) - zoa§
(Date) o
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CONSUMER LOAN MODIFICATION

CERTIFIC A.TE OF SERVICE

. I hereby cemfy that I have this day sewed a copy of the foregoing Olde1 to Cease and
Desist upon the parties below, who constitute the only parties of record in this plocevdmcr m

(s Ra e el Na )

* accordance th th°1equuemems of 1 Pa. COdu §§ 33.35,.33.36 and 33.37:

BY FIRST CLASS MAIL

Consumer Loan ]\/Iodiﬁcétion
P.O. Box 93061
Phoenix, AZ 85070

B \"

Dated this |0 day of _Ppe | 2009, L

Lauren A. Sassani
Assistant'Cou’mel
Attorney 1.D. # 203016
FOR: Connnonwcalth of Pcnnqy]vama
Department of Banking ,

17 North Second Street, Sulte 1300
Harrisburg, PA 17101

(717)787-1471




