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DEPARTMENT OF BANKING, BUREAU OF : 
COMPLIANCE, INVESTIGATION AND 
LICENSING, 

V. 

DEAN, INC. D/B/A DEAN HONDA. 

CONSENT AGREEMENT AND ORDER 

The Commonwealtl~ of Peixlsylvania, acting t111-ougl1 the Department of Banking, (the 

"Depal-tment"), Bureau of Compliance, I~lvestigation and Licensing, (the "Bureau") has 

reviewed the business practices of Dean, Inc. d/b/a Dean Honda ("Dean Honda"), and its 

officers, eniployees and directors. Based on the results of its review, the Bureau alleges that 

Dean Honda operated in violation of the Motor Vehicle Sales Finance Act (the "MVSFA"), 69 

P.S. 5 601 et seq. The parties to the above captioned matter, in lieu of litigation, and intending to 

be legally bound;-hereby agree to the te~llls of-this Consent Agseement and Order-(the-Order"). 

BACICGROUND 

And now comes the Depal-tmeilt, through the Bureau, having caused an investigation to be made 

into the licensing and sales activities of Dean Honda and alleges and sets forth the following: 

1. The Depastment is the Commonwealth of Pennsylva~lia's administrative agency 

a~1.thorized and en~powered to administer and enforce the MVSFA. 

2. The Buseau is primarily responsible for administering and enforcing the MVSFA 

for the Depal-tllzent. 



3. Dean Honda is a Peilllsylva~lia Business Corporatio~l located at 291 8 Lebanon 

Church Road, West Mifflin, PA 15 122-2670. 

. 4. Wayne J .  Shennan is the President and 100% owner of Dean Honda. 

Licenses 

5, Dean Honda was originally licensed as an installment seller, license no, 1592, 

pursuant to the MVSFA, on Novelnber 21, 1988. 

6. Dean Honda failed to renew license no. 1592 by September 30, 2003, and thus 

license 110. 1592 was ca~lcelled, effective October 1, 2003. 

7, Dean Honda submitted an application for lice~lsure and was re-licensed as an 

i~lstall~nent seller, license no. 11497, pursuant to the MVSFA effective November 17, 2003. 

8. Dean Honda failed to renew license no. 11497 by September 30, 2006, thus 

license no. 11497 was ca~~celled, effective October 1,2006. 

9. Dean Hoilda submitted an application for, licensure as an installlnent seller on 
I 

October 19,2006 (the "2006 Application"). 

10. Question number 8 of the 2006 Application asked "Has the applicant in question 

ent sale con 
I 

license?" 

11. Dean Hoilda responded "No" to Question 8. 

12. The 2006 Application was signed by President Wayne J .  Sherman and Secretary 

Margaret \I. Miller swearing in fi-ont: of a notary that the state~lleilts in the Applicatio~l were true 

and correct. 

13. Dean Honda was re-licensed as an installment seller, license no. 17050, pursuslilt 

to the MVSFA, effective Novenlber 14, 2006. 



14. Dean Honda failed to renew license no. 17050 by September 30, 2007, thus 

license no. 17050 was cancellecl, effective October 1, 2007. 

15. Dean Honda subnlitted an application for licensure as an install~nent seller on 

September 26, 2008 (the "2008 Application"). 

I G .  Dean Honda was re-licensed as an i~lstallnle~lt sell,er, license no. 20049, under the 

MVSFA on October 1,2008. 

Unlicensed Activity 

17. On the 2008 Application, Dean Honda answered "Yes" to Question nulllber 8 

which stated "Has the applicant as shown in question nu~llber one entered into any installment 

sale contracts prior to applying for an install~nent seller license." 

18. It was disclosed that, between October 1, 2007, and Septenlber 30, 2008, Dean 

Honda entered into five I~undred seventy-four (574) motor vellicle install~lle~~t sale contracts (the 

"Contracts"). 

19. By entering into the Contracts, Dean Honda was engaging in the business of an 

install~nent seller without being .liceased as an installnlent seller. 

20. During discussions regarding the Contracts, Dean Honda disclosed to the 
- - - - - - - 

Department that it had in fact, entered into installlnent sale contracts from the time license no. 

11497 was ca~lcelled (October 1, 2006) until the time Dean Honda submitted the 2006 

Application (October 19,2006) (the "Additional Contracts"). 

21 . Dean Honda entered into fifteen (1 5) install~llent sale contracts from October 1, 

2006 through October 19, 2006. 

22. By entering into the Additional Contracts, Dean Honda was engaging in the 

business of a11 installment seller without being licensed as an installnlent seller. 



23. Dean Honda contends that the failure to renew the liceilses was due to 

adininistrati\le oversight and was unintentional. 

Material Misstate~nent 

24. As stated in Paragraph 20 above, Dean Honda disclosed it had entered into 

installinent sale co~ltracts froill the time license no. 1 1497 was cancel led (October 1 ,  2006)  until 

the time of the submission of the 2006 Application (October 19, 2006). 
- 5  

25. Dean I-Ionda responded "No" to question 8 regarding installment sale activities 

prior to becoilli~lg licensed. 

26. By respo~ldiilg "No" to question number 8 on the 2006 Application the Bureau 

alleges that Dear1 Honda provided a material inisstateineilt on ail application for liceilsure with 

the Dep ai-tinent . 

27. Dean Horlda coilterlds that the alleged misstatement on the 2006 Application was 

ui~i~ltentional and was not meant to mislead the Department. 

28. Dean Honda did disclose the Co~ltracts entered into between October 1, 2007 and 

Septe~lzber 30,2008 prior to licensure on the 2008 Application. 

- - - - 

Applicable Law 
- - - - - - - - 

29. Section 4.1 of the MVSFA provides, in relevant part, that no pel-son shall engage 

or contiilue to engage in this Cominoi~wealtl~ either as principal, employe, agent or brolter "[ill1 

the busiiless of an iilstalli~lei~t seller of motor vehicles under install~lle~lt sale contracts, except as 

authorized in this act, under license issued by the department. . ." 69 P.S. § 604. I .  

30. Sectioli 7.D of the MVSFA provides, in relevant pal-t, that "[alll licenses under 

this act shall expire on October first, annually. . ." 69 P.S. $ 607.D. 



3 1 . Section 10.A. I of the MVSFA provides, in relevant pal? that the Department may 

revoke or suspe~ld any license upon thirty (30) days' written notice to the licensee if the 1 
Depart~nent finds that "[tlhe licensee has made any matel-ial nlisstate~nent in the application for 

license." 69 P.S. 5 61O.A. I .  

32. Section 10.A.2 of the MVSFA provides, in relevant part that the Department nlay I 
revolte or suspend any license upon thirty (30) days' written notice to the licensee forwarded if 

the,Depar-tn~ent finds that "[tlhe licensee has violated any provisio~l of this act." 69 P.S. 5 

6 10.A.2. 

33. Section 37.1 of the MVSFA gsants the Depart~nent the authority to issue orders as 

may be necessary for the enforcement of the MVSFA. 69 P.S. 5 637.1. 

34. Section 37.D of the MVSFA provides that "[alny person required t o b e  licensed 

under this act that violates this act or directs a violation or who engages in any activity for which 

a license could be suspended or revoked under section 10 shall be subject to a civil penalty 

levied by the department of not Inore tllan two thousand dollars ($2,000) for- each offense." 69 

P.S. 8 637.D. 

35. This Order is being entered into in resolution of the Order To Show Cause, docltet 

110. 090033 (ENF-OSC) issued by the Bureau 011 February 17, 2009 which was ti~nely appealed 

36. Dean Honda, without adnlitting or denying the Bureau's allegations and 

violations set forth herein, hereby consents to the entry of this Order in settlenlent of Order To 

Show Cause docltet no. 090033, 



TTIOLATIONS 

37. The Departnlent alleges Dean Honda is in violati011 of Sectio114.1 of the MVSFA 

by engaging ill the business of a11 installment seller when Dean Hoilda was not licensed to do so. 

38. The Depart~nent alleges Dean Hoilda made ~nisstatenlellts on an application to the 

Depart~nent when Dean Honda did not disclose that it had entered into installment sale contracts 

when Dean Honda's license lapsed. 

RELIEF 

39. &. Dean Honda shall pay to the Depa~iment a fine in the ainount of fifty 

thousand dollars ($50,000) payable in eleven (1 1) pay~neilts of $4,166 and one (1) final paylnent 

of $4,174. The first paynlent shall be due and payable within thirty (30) days of the Effective 

Date of this Order and additional payments shall be due every thirty (30) days thereafter until the 

fine is paid in full. Payments shall be remitted by business checks, certified checks or money 

orders made payable to the Depai-tment of Banking, and will be sent to the Attention of: Non- 

Depository Institutioas, Bureau of Compliance, Investigatio~l and Licensing, 17 North Second 

Street, Suite 1300, Harisburg, PA 171 01. 

37. Coi-rective Measures. Upon the Effective Date of this Order, Dean Honda agrees to: 
- -  - -- - - - - -  - - - - - - -- - 

a, provide accurate infoilnatio~l on all future sub~llissions to the Department; 

b,  comply with all licensing and renewal requirements under tlle MVSFA. 

38. Suspension in Abeyance. Dean Honda agrees that if the Department, after notice 

and opportunity to be heard, deteilnines that Dean Hoilda has violated the provisions of this 

Order, the Bureau shall order a suspension of Dean Honda's license for a period of thirty (30) 

days. The Suspension in Abeyance clause shall re~nain in effect under the cui-rent ownership 



structure of Dean Honda. If there is a majol-ity change in the ownersl~ip of Dean Honda, Dean 

Honda inay submit a written request to the Departilleilt to extinguish the Suspeilsioil in Abeyance 

clause in the Order and establish an expiration date after which the suspe~lsion call 110 longer be  

~mposed. T11e Departinent shall not unreasonably withhold approval of a request to extinguish 

the suspension. 

FURTHER PROVISIONS 

39. Consent. Dean Honda hereby knowingly, willingly, voluntarily and irrevocably 

co~lseilts to the entry of this Order pursua~lt to the Bureau's order authority under the MVSFA, 

and agrees that it ui~desstands all of the terms and coilditioils coiltailled herein. Dean Honda, by 

voluntarily eilteriilg into this Order, waives ally right to a hearing or appeal concerniilg the te l~ns,  

coilditio~ls andlor penalties set forth in this Order. 

40. Consumer's Rights. T11is Order shall not limit or impair a consu~ner's rights under 

Section 35 of the MVSFA. 69 P.S. 5 635. 

41. Publicatioil and Release. The Depal-tment will publish this Order pursua~lt to its 

authority in Section 302,A.(5) of the Department of Barking Code. 71 P.S. 5 733-302.A.(5). 

42. Entire A~eemen t .  This Order coiltains the whole agreeille~~t between the parties. 
- - - - - - - - - . - - 

Tl~ere are no other terms, obligations, covenants, representations, statements, conditions, or 

otherwise, of ally lcind whatsoever co~lcei~l i~lg this Order. This Order may be anlended in 

writing by i~lutual ageelllent by the Bureau and Dean Honda. 

43. Biildiilg Nature. The Depa~-tment, Dean Honda, and all officers, owners, directors, 

employees, heirs and assigns of Dean Hoi~da illtend to be and are legally bound by the t e ~ ~ n s  of 

this Order. 



44. Counsel. This Order is entered into by the palties upoil full oppoi-tunity for legal 

advice f m n  legal counsel. 

45. Effectiveness. Dean Honda hereby stipulates and agrees that the Order shall beconle 

effective on the date that the Bureau executes the Order (the "Effective Date"). 

46, Other Enforce~nent Action. 

(a) The Depai-tment reserves all of its rights, duties, and autl~ority to enforce 

all statutes, rules and regulations under its jurisdiction against Dean Honda in the future 

regarding all ~natters not resolved by this Order. 

(b) Dean Hoilda acl~nowledges and agrees that this Order is or~ly binding upon 

the Departlnellt and not any other local, state or federal agency, deljartment or office regarding 

inatters within this Order. 

47. Authorization. The parties below are authorized to execute this Order and legally 

bind their respective pal-ties. 

48. Countei-parts. This Order may be executed in separate counterparts and by facsimile. 

49. Titles. The titles used to ide~itify the paragraplis of this docuine~lt are for 

coilveilie~lce of reference oilly and do not control the interpretation of this document. 



WHEREFORE, in consideration of the foregoing, including the recital paragraphs, the 

Department and Dean Honda intending to be legally bound, do hereby execute this Consent 

Agreement and Order. 

FOR THE COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF BANKING 
BUREAU OF COMPLIANCE, INVESTIGATON 
AND LEENSR\TG 

1- -1 

Ryan M. Walsh, ~ d m i n i s t r z r  
Bureau of Compliance, Investigation 
And Licensing 
Department of Banking 

Date: SJ 7 r 7 ,, ~ ~ c z ~  

FOR DEAN, LNC. D/B/A DEAN H-ONDA 

A 

(Printed Officer Name) 

/?E TS, 
(Title) 


