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) .  

/ 
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Background 
i 

\ 

%@EREAS, the Department of Baking (the 'cDepaltnle~lt") is the Colixnor~wealth of 
- . - . - - - -. - r  ------- ---77-.------.--v-.-.->---s----.-----.-*---. , , ----.--*-------- - -  - - - - 7 - -  - - - -  ---- - -----  -- 

' Pennsj~lvania's adninistsatiiie agency authorized and empowered to adminkter .and enforce 7 Pa. 

C.S. 4 61 01 et seq. (relating to mortgage loan ifidustry licensillg and consumer protectio~l) (the 

c 

"Moi-tgage Act"); and 

%BEREAS, the Bureau of Conlpliance, Investigation and Licensing (the "Buseau") is , 

pi~ l~ar i ly  responsible for adnlinistering and enforcing the Mortgage Act for the Depat111ent; and 

, WJBEREAS, the Moltgage Act is .the successorrstatute to Chapter 3 of the X4ol-tgage 

Ba~dcers and Brokers and Collsunler Equity Protection Act (the "MBBCEPA"), 63 P .S. 

456.301 et seq., and the Secondwy Mortgage Loan Act (the "SMLA"), 7 P.S. 4 6601 et seq, On 

November 5, 2008, chapter 3 of the MBBCEPA and the SMLA were repealed by opel-ation of 

law and replaced by the Moltgage Act; and 

\ 

I I , . L .  - , $ .  - - - 



V i 

- 
I > -  - --- -- , -- - 

WHEREAS, Federal Loan Modification Law Center rCFLMLC") is a ~alifon;ia 
1 I .  

business - engaged in the business of negotiatiilg lnodificati ons to existing nlortgage loans of 

\ 

P'IPEREAS, on or around January 26,2009, tile Department became aware that FLMLC 

was engaged ill the business of negotiating modifications to existing mortgage loans of 

P em~sylvania . , , .  cons-ers; and 
,.I 

MrHEREAS, FLMLC offers to lnalte new loans or refillance mortgage loans for 

Pe~ulsylvania consumers in the mortgage loan modif;cation process; and 

WHEREAS, specifically, FLMLC's website, wmrw.fedmod.com, advertised that FLMLC 
t ( 

offered new loans a~id refinances in all fifty (50) states; and 
, . 

WHEREAS,' the Mortgage Act applies to any mostgage loan that is "(i) negotiated, 
I 

- -  .- -- --- - ---- -- --.--- -. 

offered or otherwise hailsacted within t5fs ~5-&iiofi~&lt11; ii1-WEO15 or in pPat, WKetlieT bji-th~ - - - - - -  

ultimate lender or any other person; (ii) made or executed witl1in'tl1is Co~lm~ollw ealtll; or (iii) not 

withstal~ding the place of execution, secured by real property located ill this Cormno~lwealth" or 
- 

to "[alny person who &gages in the moitgage loan business in this Collmlollwealtll." 7 Pa. C.S. 

5 6151; and 

MTHE3REAS, Section 6102 of the Moltgage Act defines's "krst mortgage loan" as "[a] 

loau wllicl~ is secured in wllole or in paif by a first lien up011 any interest ill real property created 

by a security agt-ee~ne~~t, iilcluding a mo~tgage, indenture, deed of k,ust or any other similar 

instsunlellt or docun~eilt, mlhicl~ real propeity is used as a one-fanlil y to four-famil y dwelling, a 

. portloll of whicl~ may beused for nomesidential purposes." 7 Pa. C.S. 5 61 02; and 

%?HEREAS, Section 6102 of the Mortgage Act defines a "secondarjr lllortgage loan" as 

"[a] loan wl~icli is secured in wliole or in pa? by a lie11 upon any interest in real property created 

4 
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by a s e c ~ t y  ageelllelit, illcludillg a mortgage, inde~~ture, deed of trust or ally other similar 
i 

ilistlvlllellt or docu~ne~it, wllicll real property is subject to a prior lien and wl~ ic l~  is used as a one- 

--mF?"=. - =. *plae ~ i ~ f o u r - f a l l l i l y  d%ETl'ing; a p o ~ l ~ f ~ l ~ i ~ h T ~ ~ ~ e ~ s ~ d ~ f o ~ K ~ ~ o ~ ~ ~ s ~ & e ~ ~ t ~ ~ l ~ p t ~ ~ o s e s ~ ~ ~ - ~ -  L 

Pa.1C.S. $ 6102; and 

M~HEREAS, Section 61 02 of the Mortgage Act defines a "mortgage loan" as "[a] first or 
/ 

second,axy moltgage low, . .  or both, as the context pay  req~~ire." 7 Pa. C.S. 8 61 02; and 
-- 

WHEREAS, Section 6102 of the Moltgage Act defines "mortgage loan business" as 
I 

"[tlhe business of advertising, causing to be advertised, soliciting, iiegotia&-g or at langi~~g in the ' - 

ordinary course of business or offering to mdce or making mortgage loa~is." 7 Pa. C.S. 8 6102 
\ 

(e~llpliasis added); and 

WHEREAS, by advertising to refinance mortgage loans or make new loans as p a t  of tlie 

- - - -- -- --.- - . --.*.--.- - -/-- - ------___ - --- _.----- _ I 

loan modification process wit11 Pemlsylvama consumers, FLMEC lias ~igag~d~I~~the~"~~ioitgage- - - - - 

loa~ i  business" as defined in the Mortgage Act; and i 
\ 

%TEEREAS, FLMLC is not licei~sed to conduct mortgage loa~i business in Pe~ulsylva~lia; 

L a i d  

I M7HEREAS, Sectioli 61 11 of the Mortgage Act provides tliat ". . . no person shall 

engage in the mortgage loan business in this Co~luno~~wealtl~ without being licensed as a 
i 

liiortgage brolcer, mortgage lender, inortgage loan co~~espondent or mortgage origi~iator as 
\ 

provided under this chapter." 7 Pa. C.S. 5 61 1 1 ; and I 
WHEmAS, FLMLC has violated the Moltgage Act by engaging in the lnoi-tgage loall 

( busi~iess in P e~nlsylvania without a li ce~ise; and 

WHEREAS, after sl~ealci~lg with the Bureau regarding its website, FLMLC con-ected its 

adve~tising; and 

5 
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WHEREAS, Section 613X(a)(4) of the Mortgage Act provides the Departnlent wit11 
I . " - *. . * 

1 

autllo~ity to issue orders as may be necessary for the proper collduct of the moltgage ,loan 

T . S h~ . r6 a r * o r . r * s ~ ~ ~ . .  1 61., 8 (a)(4)Td---,---m-i 

W HERE AS, Section 6140(a) of the Mortgage Act provides, in relevant part.that "[a] 

person subject to the provisions of this chapter and not licensed by the depari~nent who violates 
' 

. . anjl provi~i~on of. tiis Acl~apter,, . or . , ,  w11,o c o w i t s  + . ,  any action ~ ~ l l i c l ~  - .- , , , -  would < .  , subj e5t % , a .- license + J = i  to 

suspe~~sion, revocation ~r,~nomenewaI under section 6139 (relating to suspension, revocation or 

refusal) may be fined by the depil-tn~e~~t up to $1 0,000 for each offense." 7 Pa. C.S. $ 6140(a); 

a1d 
J 

AND NO$, THEREFORE, since FLMLC engaged in unlice~~sed activity, the Bureau, , 

pursuant to its authority referenced above hereby imposes the following Order: 
. - .  -- - - . - . -. -- - .-- - - 

. Upon - ii;e--'ie-&ctTT;e zij-6 of tliis - *yegei, - FLML-C -sli611-- zKd- -dEsist - -fiIGi5 -- 
- --- -. 7 --. 

\ 
engaging in the nlortgage loan business subject to the Mortgage Act, includillg, but not limited 

to, advertising (including website adve~tising) refina~lci~lg moltgage loans for Pe~msylvania 

consumers and in refulancing moltgage loans for P e~ulsylilvania consul~ers, unless and until such 

time that FLMLC is liceilsed by the Depa~tnlent pursuant to the Moltgage Act. 

2. Up011 the effective date of tliis Order, FLMLC.shal1 provide a list of Peiuisjllva~lia 

collsumers that are working with FLMLC. TlleJist shall include, but is not limited to: 

a. The na~nes of all Pe~xlsylva~lia consuners that have'responded to FLMLC's 

adber-tiselne~~ts or that FLMLC have as clients; 
0 

b. The address and telephone ~lulnbers.of the consumers listed in (a); and 

c. The cui~e~lt  applicatioii status. 
, " 
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. 
I 

The list shall be sent to Lucy . .  . Coflez, Adnlillistrator, Co~llplia~lce Division, at . . 
I - - Uj-~ ---! -- -- ', -- 

by 5:00 PM eastern time on tlie effective date of this Order. 
I 

L - 
' ..-rae;iplarnff*ar -- 

admi~li&ative- action-as deenled necessary including, but not limited to i ~ ~ ~ p o s i n g  fines pursuatlt 

to Section 6 140(a) of the Moltgage Act orr seelcing restitutioll for P e~ulsylvallia consulners. 
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- (2ERTIFICATE OF SERVICE f 

i - - 

\ ' I hereby certify that I have this day served a copy of ihe foregoiug Order to Cease arid 
. Desist upon the parties below, who constitute the only parties of record in tliis, proceeding, in 

accordance with there~uire~~ients~of 1 Pa. Code 8s 33.35, 33.36 and 33 137: 
-- - --,.-- ---.--.-,----.-----.-- , , .,-.--------------- - --- - -- - - - - --- - . .-- 

BY CERTIFIED AND FIRST CLASS MAIL- 
I 

I 

Federal Loan h4oaificatiom'La~r Center LLC . I I 

9460 Balboa Boule~~ard 
Nortlfi-idge, CA 90048 I 

I 

i i 

1 

-- -- --- 
vb \ _ A 

Dated tliis 13 day of ~ P C L J  \ ,2009. j .irL--I i--_- --L__\ 

I 
- 

1 -- / 
I__-- - ... -- -- 

Lauren A, Sasssuii 
Assistant Coullsel 
.Attorney I.D. # 20301 6 
FOR: Coliui~onm~ealtli of P elulsyl~ralia - 
Deparhiie~~t of Bai2cing 

\ 

17 Noi-tli Second Street, Suite 13 00 
Harrisburg, PA 17 10 1 
(717) 787-1471 . 
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