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COMPLIANCE, INVESTIGATION :

AND LICENSING,

v. :

MONUMENT MORTGAGE.

' ' CdN SENT AGREEMENT AND ORDER

The Commonwealth of Pennsylvania, acling thirough the Department of Banking (the
“Department™), Burecau of Examinatio\ns, has conducted an examjnaﬁon of Monument Mortgage
;md its officers, employees and directors. Based on the resulis of the examination, the Bureau of
Compha:nce, Investigatiort and L1ccnsmfr (the “Bureau’) believes that Monument Mortgage
oparat.ecl in violation of the 7 Pa. C. S. § 6101 et seqg. (the “Mortgage Act?), Thc parties to the
above vcaptio‘ncd matter, 1 Heu of Htigatior, hereby stipulate that the following statements are
tue and correct m the scrdlement of the above—captic.ned matter and, intending to be legally
bound, hereby agree to the terms of this Consent Agreement and Order (the ;‘Order”).

BACKGROUND
1. The Department is the Commonwealth of Pennsylvania’s adrministrative agency

authorized and empowered to admiinister arid enforce the Moitgage Act.

2. The Bureauw is primarily responsible for adrhinistering ‘and enforcing the Mortgage
Act for the Depzu‘tmént.
3. The Mortgage Act is the successor statute to Chapter 3 of the Mortgage Bankers

and Brokers and Consurner Equity Protection Act (the “MBBCEPA™), 63 P.S. § 456.301 et seq.,
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and the Secondary Mortgage Loan Act (the “SMLA™), 7 PS § 6601 et iq On November 3,
2008; Chapl;.er 3 of thc MBBCEPA and the SMLA were repealed by operation of law and
replaced by the Morttgage Act.

4. Monument Mortgage was licensed as a Fitst Mortgage Broker, license no. 2595,
pursuant to the MBBCEPA and as a4 Secondary Mortgage Brokcr,. license no. 13 8’79,‘ pursuart to
~ the SMLA. . |
5. . Monument Morlgage was gravted a conditional license pursuant to the Morstgage

Act on November 5, 2008.

6. Monument Mortgage is currently licensed as a Morigage Lender pursnant to the
Mortgage Act.
7. Morument Mortgage’s principal place of business in Pennsylvania is located at

821 Forest Lane, Malvern, PA 19355-2846 (the “Principal Place™).

8. On September 20, 2007, ani exarniner from the Department commenced an .

exarnination of Monument Mortgage at the Principal Place (the “Examination’).
| Unlicensed Loan Originator
9, = - The Examnination revealed that Monument Mortgage permitied an individual to
broker at least nineteen (19.)' Pennsylvania first mortgage loans and at least two (2) éccondary
tnortgage loans on behalf of Monwmnent Morigage.
10. The individual was not a W-2 employec of Monumcr_n Mortzage.
L1. Since the individual was not a W-2 employee of Monmment Mortgage the

individual was required 10 be individually licensed,”

! At the time of the violations, employees of a morTgage broker were not required 1o be individually Jicensed. See 63
P.S. § 456.303()(1 1)-




12. The individual was not individually licensed pursuant to the WIBBCEPA aund/or
the SMILA..

13.4 Monument Mortgage knew that the individual brokering loans on its belialf was
not a W-2 employee of Monument Mortgage or individually licensed in Pennsylvania but
nevertheless brokered the individual’s loans and received compensatioxi for closed loans.

14. Section 6111(a) of the Mortgage Act (corrésponding to Section 303(a) of the
MBBCEPA and Section 3(a)(1) of the SMIL.AY provides, in relevant part, that *“no person shall
enga;'e in the mortgage loan business in this Comunonwealtl: without being liccnsed as a
mortgage broker, morigage lender, mortgage loan correspondent or i’nortgagc originator as
provided under this chgptcr. .. 7PuC8 §6111(2) (corresponding to 63 P.S. § 456.303(a) and
7P.S8. § 6603(a)(1)).

. 15. Section 6136(a)(1) of the Mortgage Act (corresponding to Section. 309(a)(1) of
the LCBECEPA and Section 11(1) of the SMILA) provides, in relevant part, that “[2] lcensee
canmot transact any business under this chapter under any name or names except those names
designated in its license. . . .” 7 Pa.C.S. § 6136()(1) (coﬂesponding to 63 P.S. § 456.309(a)(1)
and 7 P.S. § 66111, -

16. By brokertug first and secondary mortigage loans originated by an unlicensed
individnal, Monument Mortgage transacted business with an unlicensed broker, consented to
unlicensed activity and, therefore, violated the Mortgage Act. .

17. l. The owner of Monument Mcrfgage adritted that he did not pay the individual by

4 W-2 or a 1099 and instead paid the individual “under the table.”




18. By mot compensaling employecs on. & W-2 basis or on a 1099 basis as an
independent contractor, Monument Mortgage could be in viclation of state and/or federal
taxation laws.

Anthority of the Department

19. Sccﬁou 6133(&)(4) of the I\/Iortgage'Act (corresponding to Sections 310(a) of the
MBBCEPA. and 16(1) of the SMILA) grants the i';epartment broad authority to issuc orders for
the enforcement of the Mortgage Act. 7 Pa.C.S. § 61.38(a)4) (c_orr'e:spcmding to 63 P.S. §
456.310(a) and 7 P.S. § 6616(1)).

20. Section 6140(b) of the Mortgage Act (corresponding to Section 314(c) of the

' MBBCEPA and Section 22(b) of the SMLA) provides, in relevant part, that “[a] person licensed

under this chapter or director, officer, owner, partmer, émployee or agent of a licensee who
violates ébr0\7ision of ‘rhis chapter or who comnits any action which would subject the licensee
to suspension, revocation of nonrenewal under section 6139 may be fme‘d by'.ﬁhe department up
to $10,000 for cach offense.” 7 Pa.C.S. § 6140(b) (corresponding to 63 P.S. § 456.314(c) and 7
P.S. § 662200)). |
| VIOLATION

21.  Monument Mortgage is in violalion of. Sectiomn 6A102 of the Mortgage Act
{corresponding to sections 303(a) and 314(c)) by allowing an unlicensed individual to solicit and
negotiate mortgage loans and not compensating the individual on a W-2 basis.

RELIEF

Corrective Action. Upon the Effective Date of this Order, Monument Mortgage

[\l
\e}

shall:




a.  cease and desist from accepting, processing and/or closing Pennsylvania
first or secondary residential mortgage loan applications from any aud all noa-employees and/or
unlicensed persons including, but not limited to, those persons acting as independent contractors

or otherwise.

"b. compensate all employees on a W-2 tax basis.
FURTHER PROVISIONS
23. Consent. Monwment Mortgage hcrebjt knowingly, willingly, voluntarily and

irrevocably consents to the eniry of this Order pursuant to the Buréau’s order authority under the
Mortgage Act and agree that it understands all of the terms and conditions contained therein.
Monument Mortgage, by voluntarily cntering imto this Order, walves any right to a hearing or
“appeal concerning the terms, conditions and/cr penalties set forth in this Order.
24. Publication. The Department will publish this Ordet pursuant to its authority in
Section 302.A.(5) of the Department of Banking Code. 71 P.S. § 733-302.A.(5).
25. Entirc Acreement. This Order contains the whole agreement between the parties.

There are mo other termy, obligations, covenants, raprescntétions, statements, conditions, or
otherwise,: of any kind whatsoever conceming this Order. 'T.‘his Order may be amended in
wridhg b ,yinutual agreement by the Bureau and Monument Mortgage.

206. Binding Nature. 'The Department, MonumentAMortga.gc, and all officers, owners,
directors, employees; heirs and assigns of Monument Mortgage intend to be and are Jjegally
bound by the terms of this Order,

27. Counsel. This Order is entered into by the parties upon full opportunity for legal

advice from legal counsel.
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28. Effectiveness. Monument Mortgage hercby stipulates and agrees that the Order
shall become effective on the date that the Burean executces the Order (the “Effective Date™).

29. Other Enforcement Action.

. ’.I[fhf_: Departinent reserves all of its rights, duties, and authority to enforce
all statutes, rules and regulations under its jurisdiction against Monument Mortgage in the future
regarding all matters niot resolved by this Order.

b Momument Mortgage acknowledges and agrees that this Order is only
binding vwpon the Department and not any other local,.state or federal agency, department or
office regarding matters within this Order.

30. | Authorizaion. The parties below are authorized to execute this Order and legally
bind their respective parties.

31. - Counterparts, This Order may be executed in separate counterparts and by
facsimile.

32. Titles. The titles used to identify the paragraphs of this documient are for the

convenience of reference oniy and do not coutrol the Interpretation of this document.




WEHEREFORE, in consideration of the foregoing, including the recital paragraphs, the
Department and Monument Mortgage intending to be legally bound do hereby execute this

Comnsent Agreement and Order.

FOR THE COMMONWEALTHE OF PENNSYLVANIA :
DEPARTMENT OF BANKING, BUREAU OF COMPLIANCE,
INVESTIGATION AND LICENSING

Ryan M. Walsh, Administrator
Bureau of Compliance, Investigation
And Licensing .
Pennsylvania Department of Banlking

Date: Fre L.-_-.., avo D6, B0
FOR MONUMENT MORTGAGE

(Officer Signature

(Print Officer Name)

N ?C‘ T =, é AT e
(Title)

Date: w2l 2SS Zo=




