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v. 

' CONSENT AGI1EEhCENT AND ORDER 

The Corrmionwedth of Pennsyl~rm~a, acting though the Department of Banking (the 
\ 

"DepaiCn1.entw), Burcau of Examinations, has conductcd an ex&ation of Monument Mortgage 

a id  its officers, e~qloyecr: a i d  directors. Based on the results of rhc examination, the Bureau of 

CornpLiance, Investigatior~ and ~ i c c n s i n ~  (the ''Br~reau") believes that Monumenr: ~ b n ~ a ~ e  

operated in violation of thc 7 Pa. C. S. fS 6101 et sea. (the "Mortgage ~ c t " ) .  The parties to thc 

above captioned mattcr, in lieu of litigation, hereby stip~~late that the following statements are 

tl-ue a ~ . ~ d  correct in the sctilcrncnt of lktb abovecaptioned mdtter -and, intending to be legally 

bound, hereby agree to tb.e terms of this Consent A,qrcemcnr: and Ordcr (the "Order"). 

B A C I C G R O ~  

1. The  Depaxtment is the Commonwealth of Pennsylva~~ia's administrative agency 

authorized .and eml?owerecl to adrdinister x&d enforce the Mortgage Act. 

. 2. The Bureau. is primarily responsible for administenng'md enforcing rhe Morcgage 

Act for fhe Deparhnent. 

3. , The Mortgage Act is the successor statute to C11apt.e~: 3 of the Mortgage Bankers 

and Brokers mid Consumer Eq&y Protection AL?: (the "MEBCEPA''), 63 P.S. $ 456.301 et secl., 



and the Secondary Mortg::lge Loan Act (he  "SMLA"), 7 P.S. 5 6601 et s e q .  On Nozlernber 5,  

2008; Chapter 3 of thc IVIEBCEFA mcl the SMLA were repeal.ed b y  operation of law and 

replaced by the Mortgagc .Act. 

4. Monument Mortgage was Iicensed as a Fitst h5ortgage Broker, license no. 2595, 

pursuant to the MBBCEPA and Secoudary Mortgage Brolccr, License no. 13679, pursnmt to 

fl,e SMLA. 

5. Monument MorLgage was grauted a conditional license pursuant to the Mortgagc 

Act on Novcmber 5.200 8. 

6. Monument Mortgsge is currently licensed as a Mongage Lender pursuant to thc 

Mortgage Act. 

7. Monument Mortgage's principal place of business in Pennsylvania is located at 

821 Forest Lane, Mal~rern, PA 19355-2546 (the "Principal Place"). 

8. On Septelnbcr 20, 2007, h an,miner from "he Departmcnr: commenced -m 

examin'dtion of Monument Mortgagc ar: rhc Principal Place (the "Esarnination"). 

Un.lLcenscd Loan Origi=br 

9. , 
. The Examinption ~:eved.ed that Monument Morcgagc permitled an individual to 

broker at least ninetecn (119) Pennsylvania 6rst mortgage loans and at lcasr. t.svo (2) secondary 

mortgage loans on behalf of Monument M0flgas.  

10. The individual was not a W-2 employec of Monumcnr R/TorLgage. 

11. Since the indizridual was not a W-2 emp1.oyee of Monument >/lofigage the 

individual was required to be individurtlly licensed.' 

' At the time of the violations, e.mployees of a I'IlOlTgage broker were nor required ro be.individually licensed. See 63 
PS.  g 456.303@)(1 1). 

. . 



1.2. Ti= indi.ir.irlual was not individually licensed pursuant to the WBCEPA alzd/or 

the SJMLA. 

13. Monument Mortgage knew Chat the iridiviclual brolcering loans on its belialf was 

not a W-2 employee of Monument Mortgage or individual1.y Liccnsecl in Penns5'lvania but 

nevertheless brokered the :indi.i7idualil's loans and received compensation for closed loans. 

14. Secuon 61 11 (a) of the Mortgage Act (corresponding to Section 303(a) of the 

MBBCEPA and SecLion 3(a)(J.) of the SMLAJ pro.i?ides, in rclevant part, that "no pcrson shad1 

engage in the mortgage loan business in this Cormnonweallh M & ~ ~ o u T  be- Liccnsed as a 

mortgage broker, rnortgagc lender, mortgage loan correspondent or rn0rtga.g~ originator as 

provided under: tles chaptci. . . ." 7 Pa.C.S. 61 11 (a) (corresponding to 63 P.S. f. 456.303(a) and . 

7 P.S. S 6603(a)(1)). 

15. Section 6136(a)(l) 'of the Mortgage Acf (corresponding to Section 309(a)(l) of 

rhe MEBCEPA and Section 11 (1) of rhe SMLA) provides, in relevant part, that "[a] Jic~nsec 

cannot transact any busin~zss under this chaprcr under any w e  or names except those names 

designated in .its license. . . ." 7 Pa.C.S. 5 6136(a)(l) (qorresponding to G3 P.S. 3 456.309(3)(1) 

and 7 P.S. .$ 6611.(1)). 
. . 

16. By brolsering a ~ d  seconcIary rnongagc loans ori-ghated by m unlicensed 

individual, Monume~~t Mot,?gage transacted business with an unlicensed brokcr, consented to 

unlicensed activity and, therefore, violated the Mortgage Act: 

17. The owner of Monument Mortgage admitted that he did not pay th.c inclividual by 

a W-2 or a 1099 and instead paid the individu-d "under the table." 



I S .  E y  not co:rnpensaLirig enlployees on a W-2 basis or on a 1099 basis as an 

independent contractor, I\/Ionument Mortgage could be in violation of state and/or federal 

r;-txation laws. . 

Authon t?r of the-Denarmlent 

' 1 Section 6lZiZ(a)(4) of the L/Ioregags Act (corrcsponcling to Sections 3 lo@) of the . , 

MBBCERA and 16(1) of the SMLA) grants the Department broad xuthority to issuc orders for 

the enforcement of h e  Morfgage Act. 7 l?a.C.S. $ 61.38(a)(4) (cortetiponding to 63 P.S. 5 

456.310(a) and 7 P.S. 9 6616(1)). 

20. Section 6140(b) of the &lofigage Act (corresponding to Section 37.4(c) of ~c 

MBBCEPA and Section Zxb) of the SMLA) provides, in relevwit *art, thar: "[a] person licensed 

under this chaptev or director: officer, owner, paimer, employee or agcnr: of a licensee who 

violates a pro~is ion  of t h i s ;  ch~p te r  or who co.mn.its any action .which would subject the licensee 

t o  suspension, rcvocadon or nomenewd under section 6139 may bc fined by the department up 

t o  $10,000 for ea.ch offense." 7 Pa.C.S. 8 GICO(b) (corresponding to 63 P.S. § 456.314(c) and 7 

R.S. $j 6622Cb)). 

TIOLATION 

' 21. ' Monumcnt Mmcga.gc i s  in siolalion of Section 6102 of llhe Mortgage Act 

(corresponding to  sections 303 (a) and 3 14.(c)) by allowing an unlicensed individual ro solicit and 

negotiate mortgage loans 2nd not compmsaring the individual on a W-2 basis. 

mLmF 

22. Conective Action. 'Upon the Effective Date of this Order, Monument blortgage 

shall: 



a- cease and desist from accepting, processing and/or closing Pennsyhrda 

first or secondary residential. mortgage loan applications f ~ o m  any and all non-employees and/or 

unlicensed person..? including, but n.01 limited to, those pcrsons acting as independent contractors 

or otherwise. 

h. compensate -dl emploj~ecs on a MI-2 ta;u basis. 

WRTX-&3KC PROVISIONS 

23. Consent. L!lonument Mortgage hcreby l-a~wingly, urillingly, voluntruily and 

irrevocably conscnts to the entry of this Ordcr purs~ant to the Bweau's order audlority under the 

Mortgage Act and agree that it wndcrstands all of the terms aid condiuons canrained therein.. 

Monument Mortzage, by voluntarily cnta5.g *to this 'Order, w a i ~ e s  any righz LO a hearing or 

appeaI concerning the terms, conditi.ons andlor pendries set forfh in ,&s Order- 

. Publication. The Department will publish this Order p~cfsu-ant to its authority in 

Section 302-.A.(S) of the Dep?parLmsriL of B . d n g  Code. 71 P.S. $73%302.~.(5). 

25. ~ i r ~ ~ A m e e r n e ~ .  Tfiis Ordw c o n t ~ n s  the whole agreement between the pmies. 

There are no other terms, obligations, covenants, representationsi statements, conditions, or 
, , 

otherwivise, of any kind .~vhatsoever concenzing this Order. Tllis Order may- be a ~ n e ~ ~ d e d  ill 

writing b y  m i ~ t u a l  agrc-.cm.eot by the Bureau aAd Mmument Muqs~ge. 

26. bind in^ Naturc. Thc D c p m m t ,  Monument Morrgagc, mcl .dl officers, owners, 

clirecrors, employees, heirs and assigns of b.lcniumcnt Mortgage intend to be  arid are I.ega1ly 

bound by xhc rrrms of M s  Order. 

27. C ~ u n s d .  This Order is enTered into by the parties upon full opportunity for legal 

advicc from legal counsel. 



28 .  Edectiyeness. Monumcnt Mortgage hercby stipulates m d  agrees that the Ordcr 

shall becom5: effective on the date that the B ~ u e a u  executcs the Order (the 'Effective Date"). 

29. Other Enforcement Ac~ion. 

a. The .Dep@ncnc rescnles all of i ~ s  rights, duties, and aumority to enfo'rce ,. , 

a1.l smmtcs, rules and regulations under itq jurisdiction against Monument Mortgage in the futurc 

regafciing dl matters ~ io t  resohrccl by this Order. 

b;, hlonuinellt Morcgagp acl-aourledges and agrees that this Ordm is only 

bmdip.g upon rhe D~pirtnlent and not <any o h c r  local, state or fedcral agency, department or: 

ofice regarding matttzs within this Order. 

30. Autho+~ation. The parties below are authorized tu  esecnte t h i s  Order and legally 

bind rheir respective p-arties. 

31. Countelparts. This Order may be esecuted in separate counterparis and by 

FacsinCle. 

32. Titles.  he titles used eo identify the paragraphs of this doc~m~ent  are for the 

convenience of reference oni y and do not control the interpretarion of this documcn~. 



VWCEREFORE, in consideration of the foregoing, inclucling tlic recital paragraphs, the 

Depi.lrtnieilt and Monument Mortgage intending to bc legally bo~md do hereby execute this 

Consent Agreeme~1.t and Ordm. 

FOR TI-7E COM~/~'OIVWEFLTE OF PXTscX9'5;'LVV4WBA 
DEPARTRCENT OF BANKING, BUREAU OF COMPLIANCE, 
ENYESTIGATION A N n  LICENSING 

--d 

Ryan M . iVdsh, Administrator 
Bureau of Compliance, Invcsdgauoa 
And Licensing 
Pennsylylvania Dep,nrtment of B *anliing 

FOE TVIONUh'lENT MORTGAGE 

(-ce~. S i i I 2 ~ ~ 3 -  

(Print Officer Name) 
--\ 

\.. 4-c 5; 2i<x 
(Title) 

Date: 


