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COMMONWEALTH OF PENNSYLvANts  LO0APR =7 P 2: 3
DEPARTMENT OF BANKING
HA DEPT (F sapnn

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF BANKING, BUREAU OF
COMPLIANCE, INVESTIGATION AND
LICENSING,

Docket No, 100003(ENF-ORD)
V.

E MORTGAGE RECOVERY, LLC
and :
- DAVID SWIRCZFWSKL individually. :

.
’

CONBSENT AGREEMENT AND ORDER
The Comtonwealth of Pennsylvania, acting through the Department of Banking (the
“D.epartmeni’) Bureau of Comphanoe Tnvesngamn and Licensing (the “Bureau™), has
conducted an investigation of B Mortgage Rccovmy LLC Emd its officers, employees and
4dircctot‘s, including David Swirczewski. Based on the results of its review, the Bureau believes
that E Mortgage Recovery, LLC and David Swirczewski ate in vioia_tion of the Mortgage
Licensing Act, 7 Pa. C.3. § 6101 et seq. The partics to the above captioned maiter, in lieu of
litigation, hereby stipulate that the following statements are true and gotrect in the settlement of
the above-captioned matter and, intending to be legally bound, bereby agree to theterms of this
C.onsent Agreemem and Order (ﬁ:ﬁe “Order™). -
BACKGROUND
1. The Department is the Commonwealth of Pennsylvania’s administrative agency
) atith.orized and empowered to administer and enforce the Mortgage Liéensing Act.
2. The Bureau is primaﬁ].y responsible for administering and enforcing the Moﬂgaée

Ticensing Act for the Deparfrient.
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3. The Mortgage Licensing Act is the successor statute to Chapter 3 of the Mortgage
Bankers and Brokers and Consumer Equity Protection Act (the “MBBCEPA™), 63 P.S. §
456.301 et seq., and the Secondary Mottgage Loan Act (the “SMLA”), 7 P.S. § 6601 ¢t seq. On
ﬁmcmber 5, 2008, Chapter 3 of the MBBCEPA and the SMLA were repealed by operation of

* Jaw and replaced by the Mortgage Licensing Act.
4. The Mottgage Licensing Act was amended on August 5, 2009 by»Act 31 0£2009,

H.B. 1654 (P.N. 2448).

Unlicensed Activity

5. E Mottgage Recovery, LLC (“E Mortgage Reoovew"’) maintains a wgbsite,
www.emnortgagerecovery.com (the “Website™). | |

6. The Website advertises Ti)at E Mortgage Recovery is located at 322 Haddon Ave,

- Buite C, Wéétmont NI, 18018, and at 548 North New Street, Bethlehem, PA 18018 and has a

fénnsylvani a telephone nux'l".ubcr of 610-317-1501. See Exhibit A,

7. The Website adycrtises that E Mortgage Recovery is in the moftgage loan
modification business. |

8. E Mortgage Recovery is not licensed to conduct the mortgage loan moAdiﬁ.Ca.tion
business in the Commonwealth of Pennsylvania. |

9. The Morcgége Licensing Act applies to any mortgage Toan that i “0i) negotiated,
offered or otherwise transacted within this Commonwealth, in whole or in pert, whether by the
ulttimate lender or any other person; (it) made or executed withinl this Commonwealth; or (iii)
notwithstanding the place of ekecution, secured by real property located in this Commonwealth.”

7Pa. C.8. § 6135(1) (emphasis added).
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10, Section 6102 of the Mortgage Licensing Act defines “morlgage loan business™ as
“[t]he buéincss of advertising, cau.sing to be advertised, soliciting, negotiating or arranging in the
ordinary course of business or offering to make or making mortgage loans.” 7Pa.C.S, §61 02.

11, Scetion 6102 of the Mortgage Licensing Act defines a “first mortgage loan™ as a
loan which is “(1) made primarily for petsonal, family or household use; and (2) secured by any
first-lien mortgage. deed of trust, or equivalent consensual security interest on a dwelling ot on
residential real estate.” 7 Pa. C.8. § 6102.

12, Section 6102 of the Mortgage Licensing Act defines a “secondary m.ortga‘ge foan™
as “(1) made primarily for personal, family or household use; and (2) secured by any secondary
lien mortgage, deed of trust, or cquivalent consensual secu.ri‘ty interest on & dwelling or on
residential real estate.” 7 Pa. C.S, § 6102, | | | |

13.  Section 6 102 of thé Mértgagé Licensing Act defines 2 “mortgage lo;m"’ as “[a]
first or secoudary mortgage loan, or both, as the context may require.” 7 Pa. C.S. § 6102.

14, Section 6102 o.f the Mortgage Liéensﬁng Act defines a “mortgage originator™ as |
“(1) [aJn individual [who] takes & mortgage loan application or offers or negotiates terms of a
mortgage loan for compensation ot gain.” 7 Pa. C.S. § 6102,

15, Section 6111(a) of the Mortgage Licensing Act pfovides that “l. .. ho person shall
engage in the mortgage loan business in | thls Commmonwealth without being licensed as a
morigage broker, mort;gage lender, mortgage loan correspondent or mortgage originator as
provided under this chapter. A morigage originator may not engage in the mortgage loan
business unless the mortgage originator is employed and supervised by a licensed mortgage

broker, mortgage lender or mortgage loan correspondent. , . 7Pa. C.5. § 6111(a).
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16, E Morlgage Recovery does not meet any of the exceptions o licensure in Sections
6111(b) and 6112 of the Mortgage Li\censing Act. See 7Pa. C.S. § 6111(b), 6112.,

17. By conducting mortgage loan modifications from a Pennsylvania location and
conduﬁting Pe:mlsylvania mortgage loan modifications from an out;of-state location, E Mortgage
and David Swirczewski has engaged in the “mortgage loan businesé” as defined in the Mortgage
Licensing Act without a [icense.

18, On Jg_.nuary 8, 2010 the Buteau issued an Qrdér, Docket No. 100003 ENFuORD,
against E' Mortgage Récovery to cease and desist engaging iﬁ the mortgage Joan business in

Pennsylvania unless and until such time as E Mortgage Recovery was} properly licensed.

19, This Order resolves the .Taﬁumy 8, 2010 prder.

‘ Authority of the Department

20.  Section 6138(a)(4) of the Mortgage Licensing Act provides the Department with
authorify to issve orders as may be necessary for the proper conduct of the tmortgage loan
business and the enforcement of the Mortgage Licensing Act. 7Pa. C.S. §b 6138(a)(4).

21. | Section 6140(a) of the Mottgage Licensing Act provides, in relevant part that “[a]

- person subject to the provisions of this chapter and not Iic.cnsed by the department whb violates
any provision of this chapter or who commits any action which would subject a license to
sus.pc:nsion_« revocation orihonren.ewal.\under gection 6139 (relating to suspension, rr;vocation or
refusal) may be fined by the department up to $10,000 for each offense.” 7 Pa. C.8, § 6140(a).

VIOLATIONS
22. E Mortgage Recovery and David Swirczewski have violated the Mortgage

Licensing Act by engaging in the mortgage loan business in Pennsylvania without a license.
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RELIEF

23. Corrective Action. Upon the Effective Date of this Otder:

a.. E Mottgage Recovery shall cease and desist engaging in the mér’cgage
loan business and mortgage loan modification business in Pennsylvania
unless and until such time as it is licensed to do so.

b. David Swirc,ze@ski shall cease and desist engaging in the mortgage loan
business and mortgage loan modification business .i.n Pennsylvania unless
and until such tifn.e as David Swirczewski is licensed to do so.

c. E Mortgage Recovery and David Swirczewski shall cease advertising,
including advertising through the website, W'.emortgagerecovery.goﬁi_,
unless and until such time as properly liccijsed,

FURTHER PROVISIONS

24.  Consent. E Mortgage Recovery and David Swirczewski hereby knowingly,

willingly, voluntarily and irrevocably consent to the entry of this Order pursuant to the Bureau’s .
order anthority under the Mortgage Licensing Act and agree that they understand all of the terjns
and conditions contained herein. E Mortgage Recovery and David Swirczewski by voluntarily
entering into tﬁis Order, waive any right to a hearing or appeal conceming the terms, conditions
and/or penaltics set forth in this Order. |

25. qu]ication. The Department will publish this Order pursuant tf) its authority in
Section 302.A.(5) of the Department of Banking Code. .71 P.S.§ ‘733-302.A.(5:).

.26.  Entire Agreement. This Order contains the whole agreement between the parties.

There ate no other terms, obligations, covenants, tepresentations, statements, conditions, or

LR
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otherwise, of any kind whatsoever conceming this Ordet. This Order may be émendcd in
writing by mutual agreement by the Burcau, E Mortgage Recovery and David Swirczewski.
27.  Binding Nature. The Deﬁartment, E Mortgage Recovery, all officers, owners,
' di_recto.rs, cmploffecs, heirs and assigns of E Mortgage Recovery and David Swirczewski intend
fo be and are legally Bound by the terms of this Order,
28, _QD_U_l_liCl This Order is entered into by the parties upon. full opportunity for legal
advice from legal counsel.

29, Effectiveness. ’E‘Mortgagc Recovery and David Swirczewski hereby stipulate
and agree that the Order shall becomie effective on the date that the Bur'eau 'ex.ecutcs the Order
(“Effective Date™).

30, Other Enforcement Action.
| a, The Department 1‘«35&\}@3 all of its rights_. duﬁ.esb and aufcﬁority to enfotce
a)] statutes, rules and regulations under its jurisdiction against.E Mortgage
Reeovery and David Swirciewski in the future regarding all matters not
resolved by this Order. —
b. E Mortgage Recovery and David Swirczewski ackmwledge and agree tﬁat
this Order is only binding upon the Depéﬁmént'and not any other local,
i _ state or federal agency, department or office regarding nmttérs within, this
Order.

31, Authorization. The parties below are authorized to execute this Order and legally
bind thveir respective parties. |

| 32.  Counterparts., This Order may be exécuted m separate counterparts, facsimile and

PDF.
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33.  Titles. The titles used to identify the paragraphs of this document are for the

convenience of reference only and do not control the interpretation of this document.

WHEREFORE. in consideration of the foregoing, including the recita) paragraphs, the

Departmient, E Mortgage Recovery, LLC and David Swirczewski i.gtending to be Jegally bound

N

do hereby execute this Consent Agreement and Order.

FOR THE COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF BANKING
BUREAU OF COMRLIANCE, INVESTIGATION

AND LICENSING

alaiv,{/dn’finist"rator

Bureau of Compliance, Investigation and Lwensmfz

Department of Banking

Date: t‘(;'/?’/za/@

FOR E MORTGAGE RECOVERY, LLC

(Officer Signature)

Virip @/u@@z@‘

(Print Officer Name)

Prs D

(Title)

Date: L{/‘)S/)I‘L"’tv

(Signfatﬁ?e)

DAVID SWIRCZEWSKI

Dhig Sunczeas k!

(Print Name)

| Date: L{//CE/Z“ “




