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V. 
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CONSENT AGEEEMENT AND ORDER 

The Coni~nonwealtli of Pennsylvania, Department of Banlting ("Department"), Bureau of 

Compliance, Investigation and Licensing ("Bureau"), conducted a review of Flagship Mortgage 

Cotpol-ation d/b/a goflagshipmortgage.com ('Flagship Mortgage"), and its officers, employees 

and directors. Based on the results of the review, the Bureau believes that Flagship Mortgage 

operated in violation of the Mortgage Licensing Act, 7 Pa. C.S. § 6 101 g g .  The pat ies  to the 

above captioned matter, in lieu of litigation, hereby stipulate that the foIlowing statements are 

eiue and co~.rect i n  the settlement of the above-captioned matter and, intending to be legally 

bound, hereby agree to the terms of this Consent Agreement aitd Order ("Order"). 

BACKGROUND 

I .  The DepatmellC is the Coinmonwealth of Pennsyl-\m~ia's adlninistrative agency 

authorized and empowered to administer and etrforce the MoiTgage Liceusing Act. 

2. The Bureau is jximasily responsible for administering and enforcing the Mortgage 

Licei~si~ig Act for the Department. 



3. The Mortgage Licensing Act is the successor statute'to Chapter 3 of the Mortgage 

Bailkers and Brokers and Consumer Equity Protectioil Act (the "MBBCEPA"), 63 P.S. 5 

456.301 9 sea., and the Secondary Mortgage Loan Act (the "SMLA"), 7 P.S, 5 6601 g w. 

4. On November 5, 2008, Chapter 3 of the MBBCEPA and the SMLH were 

repealed by operation of law m d  replacedby the Mortgage Licensing Act. 

5. Flagship Mortgage is cul~ently licensed under tlze PJlortgage Licensing Act as a 

mortgage lender with the license no. 21366. 

6 .  Flagship Mortgage is uniquely identified with t l ~ e  Nationwide Mortgage 

. Licensing System ("NMLS") identificztion number of 1669 through the Nationwide Mortgage 

Licensing System and Registiy ("NMLSR"). . 

. 7. Flagship Mortgage maintains its principal place of business at 100 Old Wilsoi~ 

Bridge Road, Suite 207, Wol-thington, Ohio 43085. 

NMLS 

8. The Mortgage Licensing Acc states "An application for a license under tizis 

chapter shall be on 'a form prescribed and provided by the department.': 7 Pa. C.S. $ 6131 (a). 

9. Consistent with sections 202.E and 405,F(1) of the act of May IS, 1933 (P.L.565, 

No. 1 1 I), known as the Department of Bankii1.g Code, the Department prescribes that all 

applicants and licensees use the Nationwide Mortgage Licensing System and Registry 

("NMLSR") as the form for obtaining and maintaining licenses, incl~~cling mortgage lenders 

licenses, under Lhe Mortgage Licensing Act. 7 Pa. C.S. $ 6 13 1(a). 

10. The NMLSR is the licensing system developed and maintained by the Conference 

of Slate Ball< Supervisors and the fbnerica~l Associati011 of Residential Mortgage Regulators. 7 

Pa. C.S. $ 6102. 



I I .  The NMLSR licensing system includes a "IVIUI" fonn with information regarding 

the applicants and licensees including an "Other Business" section which requires the applicant 

or licensee to disclose the types of business in which they engage, 

1.2, The Department requires that in the case of a mortgage broker, mortgage lender or 

mortgage loan correspondent, the NMLSR application shall include any other information that 

inay be required by the department. 7 Pa. C.S. 3 613l(a)(l)(iv). 

Material Misstatement on Application 

13, A search of the Department of Housing and Urban Development's ("HUD") 

Neighborhood Watch website revealed that Flagship Mortgage originated HECM reverse 

mortgage loans in 2008 and 2009. 

14. On the November 2008 and 2009 M L S R  applications, the Depa-tn~ent required 

that mortgage lenders check the type(s) of mortgage related business in which they engaged 

within the "Othe~ Business" section of the MU1 foslll. 

15, The Bureau's review of Flagship Mortgage's 2008 and 2009 applications and 

subinissions filed with the NMLSR revealed h a t  Flagship Mortgage did not disclose that the 

company engaged in the originatioil of reverse mortgages. 

16, Flagship Mortgage's origination of reverse mortgages and failure to disclose the 

origination of reverse mortgages on the "Otller Business" section of the NMLS MU1 form 

constitutes a material inisstatement on applications and subnlissions to the Department by 

Flagship kIorlgage. 

17. Flagship Mortgage contends the rnissrale~nent occurred due to a clerical oversight 

and was unintentional. 

Authority of the Deparlinenl 



IS. Section 6138(a)(4) of the Mortgage Licensing Act grants the Department broad 

authority to issue orders for the enforcement of the Mortgage Licensing Act. 7 Pa. C.S. 5 

G138(a)(4). 

11.9. Section 6139(a)(l) of the Mortgage Licensing Act provides that the Department 

may suspend, revoke or refuse to renew! a license issued under the Mortgage Licensing Act if a 

licensee or director, offices, partner, employye or owner of a licensee has: (I) Made a material 

i1zisstatei7zeizt iiz m~ applicafioiz or ariy report or s~ibmissioii required by this chapter or uizy 

depal-ti~zetzt regulatio~z, statelizerzl ofpolicy or order." 7 Pa. C.S. 5 6139(a)(l) (enzyhasis added). 

20. Section 6140(b) of the Mortgage Licensing Act provides, in relevant pat, that 

"[a] person licensed under this chapter or director, officer, owner, psutner, enlployee or agent of 

a licensee who violates a provision of this chapter or who co1nmi.t~ any action whi.ch would 

subject the licensee to suspension, revocation or nomenewd under section 6139 lnay be fined by 

the department up'to $10,000 for each offense." 7 Pa. C.S. $ 6140(b). 

VIOLATION 

21. Flagship Mortgage violated Sections 6139(a)(l) of the Mortgage Licensing Act 

by providing ~l~aterial misstatements on applications or reports subinitted to the Department. 

PI]ELXEP 

22, &. Within thirty (30)' days of the Effective Date of this Order, Flagship 

MorLgage shall pay to rhe Department a fine of two hundred fifty dollars ($250). The fine 

payment shall be remitted by a company check, certified check or mone)r.order made payable to 

the Departiiient of Banking and payment shall be directed to: Department of Banlung, Burea~i of 

Compliance, L~vescigacion and Licensing: 17 North Second Street, Suite 1300, Hmisburg, PA 

17101. 



23. Corrective Measures. Up011 the Effective Datc of this Order, Flagship Mortgage 

shall provide accurate information on dl applications or reports submitted to the Department. 

Flagship Mortgage shall provide the Department with written notice of the change in any 

information submitted in an application or submission within ten (10) days of beco~niilg awwe of 

the change and accordingly submit the necessasy amendments through NMLSR. 

FURTHER PROVISIONS 

24. Co~lsent. Flagship 'Mortgage hereby knowingly, willingly, voluntwily and 

irrevocably consents to the entry of this Order pursuant to the Bureau's order authority under the 

Mortgage Licensing Act and agrees that it understands all of the telms and conditions contained 

herein. Flagship Mortgage, by volulltarily entering illto this Order, waives any right to a hewing 

or appeal conceriling the Terms; conditions and/or pendties set forth in this Order. 

25. Publication. The Deputment will publish this Order pursuant to its authority in 

Section 302.A,(5) of the Department of Eanliiilg Code. 71 P.S. $733-302.A.(5), 

26. Entire Arzreemenc. This Order contains the whole agyeement between tlie parties. 

There are no other [ems: obligations, covenants, representations, statements, conditions, or 

otherwise, of any lcind whatsoever concel-ning this Order. This Order may be  amended in 

wi.itiag by mutual agreement by the Bureau and Flagship Mortgage. 

27. R ind in  Nature. The Department, Flagship Mortgage, and dl officers, owners, 

direc~ors, employees, heirs and assigns of Flagship Mortgage intend to be and are legally bound 

by the Lerlns of this Order. 

28. Counsel. This Order is entered into by the parties upon full opportunity for legal 

advice from legal counsel, 



29. Effectiveness, Flagship Mortgage hereby stipulates and agrees that the Order 

shall become effective on the dare that the Bureau executes the Order (the "Effective Date"). 

$0. Other Enforcement Action, 

. The Department reserves all of its rights, duties, and authority to enforce 
I 

all. statures, rules and regulations under its jurisdiction against Flagship Mortgage in the future 

regarding all matters not resolved by this Order. 

b. Flagship Mortgage acknowledges and agrees that this Order is only 

binding upon the Depatment and not any other local, state or federal agency, department or 

office regarding matters within this Order. 

3 1. Authorization. The parties below are authorized to execute this Order al~clcl legally 

bind their respective paties. 

32. Counterpa-ts. This O~der  may be executed in separate counterpans, by facsimile 

and PDF. 

33. m. The titles used to identify the paxagraplls of this docunlellt are for the 

convenience of reference only and do not concrol the interpretation of tllis document. 



%7HEREFORE, in consideration of the foregoing, including the recital pxagraplls, the 

Department ancl Flagship Mortgage intending to be legally bound do hereby execute this Consenr 

Agreement and Order. 

FOR THE COMMONWEALTH OF PENNSYLTrANIA 
DEPARTMENT OF BANKING, BUREAU OF 
COMPLIANCE, Ih'VESTIGATIONS AND LICENSING 

Ryan M. Walsh, Adir~inistrator 
Bureau of Complia~~ce; 117vestigations and Lice~~sing 
Department of Banking 

Date: IrZc--c.h 1 : ~  ,.o>(:,c, 

FOR FLAGSHIP MORTGAGE COWORATION 

(Title) 
I 

Date: </Iji8 


