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NOTICE OF RIGHT TO APPEAL 

You are hereby notified that you have the right to appeal the attached Final Order ("Order") 
issued by the Commonwealth of Penn~ylvania, Banking and Securities Commission. 

' If you wish to appeal the attached .Order, you ~ay file a petition for review with the 
Prothonotary of the Commonwealth Court of Pennsylvania that complies with the format 
and timing requirements of the applicable Pennsylvania Rules of Appellate Procedure. Pa. 
R.A.P. 1511-1561. Failure to file a petition for review within 30 days of the mailing date of 
this Order will result in the attached Order becoming final and unappealable. You may reach 
the Commonwealth Court at 717-255-1650. 

Please be advised that this Notice of Right to Appeal is riot intended to and does not 
constitute legal advice. You may consult an attorney regarding your legal rights, including your 
right to appeal the attached Order or your right to file an application for rehearing or 
reconsideration under the General Rules of Administrative Practice and Procedure. 1 Pa. Code § 
35.241. 



COMMONWEALTH OF PENNSYLVANIA 
BANKING AND SECURITIES COMMISSION 

COMMONWEALTH OF PENNSYLVANIA : 
DEPARTMENT OF BANKING AND 
SECURITIES, COMPLIANCE OFFICE 

FIL_EI) 
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v. DOCKET No. 160027 (BNK-ORD) 

DEAN M. LAKE, individually 
d/b/a D&M AUTO SALES 

FINAL ORDER 

· 1f--AND NOW, this l_L Day of'December 2Ql8, the Pennsylvania Banking and Securities 

Commission ("Commission") issues this final order in the matter of Department of Banking and 

Securities, Compliance Office v. Dean M Lake, individually d/b/a D&M Auto Sales, Docket No. 

160027 (BNK-ORD). 

The Commission reviewed the proposed repo-rt and proposed order of Hearing Officer Marc . 
A. Moyer, which are attached, and which were served upon the parties by letter dated September 

28, 2018, pursuant to 1 Pa.Code§ 35.207. Neither party having filed exceptions, the Commission 

adopted the proposed report as written and approved the proposed order as a final order pursuant 

to the final adjudication authority granted it under Section 1122-A of the Department of Banking 

and Securities Code, 71 P.S. § 733-1122-A at its meeting on November 7, 2018. 

Linnea Freeberg 
Docket Clerk 
Department of Banking and Securities 
Market Square Plaza 
1 7 N. Second Street, Suite 1300 
Harrisburg, PA 17101 
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Ma1·c A. Moyer, Esquire 
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PROCEDURAL HISTORY 

This matter was initiated by the Commonwealth of Pennsylvania, Department of Banking 

and Securities, Compliance Office (the "Depai1ment") through the issuance of a May 19, 2016 

Order (the "May 19, 2016 Order") which found that Dean M. Respondent, individually, d/b/a 

D&M Auto Sales ("Respondent") entered into two (2) installment sale contracts between 

October 1, 2014 and October 21, 2014 without having been licensed by the Department. The 

Orde1· additionally alleged that Respondent charged excess fees to 194 consumers /customers in 

violation of 12 Pa.C.S.A. §6233(b), failed to accurately represent customer down payments in 

violation of 12 Pa.C.S.A. §6222(5)(F)(ii), and had altered signatures and amounts in violation of 

12 Pa.C.S.A. §6218(a)(13). Pursuant to 12 Pa.C.S.A. §6203(a)(5), 12 Pa.C.S.A. §6218(a)(2) and 

12 Pa.C.S.A. §6274, the Department directed Respondent and its owners, officers, directors 

and/or employees to immediately cease and desist from engaging in motor vehicle installment 

sales business for a period of no less than five (5) years. The May 19, 2016 Order further 

directed Respondent to refund 194 consumeis I consumers the aggregate amount of 

($113, 198.65) in alleged overcharges, and required Respondent to pay a fine of ($430,000.00). 

Respondent filed an "appeal" and requested a hearing by letter dated May 27, 2016. On 

June 6, 2016, Assistant Counsel for the Depai1ment notified Respondent that its letter of appeal 

did not comply with the Pem1sylvania General Rules of Administrative Practice and Procedure 

("GRAPP"), and granted Respondent an extension, until June 17, 2016, for which file an 

appropriate appeal. Respondent filed a Petition for Appeal and request for a hearing on June 17, 

2016, with the assistance oflegal counsel, Farley G. Holt, Esquire. By letter dated November 

15, 2016, the Secretary of Banking and Securities designated the undersigned Hearing Officer to 

preside over the hearing and issue a proposed report. The Hearing Officer scheduled a hearing in 

this matter for April 3, 2017, by way of an 01·der dated January 19, 2018. The Department 



requested a continuance of the hearing on March 6, 2017. The De.pertment' s request was 

granted, and the hearing was rescl1eduled fur June 15. 2017 by Orders dated Mttrch 8, 2017. The 

Department requested a second continllence of the hearing on May 26, 2017. The Department's 

request was granted, and the hearing was rescheduled for Septembe1· 13, 2017~ by Orders dated 

May 30, 2017. 

By Order dated September 18, 2017, following a September 13> 2017 pre-hearing 

conference, the hearing was rescheduled for November 14, 2017 and November 29, 2017. The 

hearing occun·ed, as scheduled, on November 14~ 2017 and November 29, 2017 before the 

undersigned Hearing Officer. Gerard M. Mackarevich, Esquire and David Murren, Esquire 

t'epresented the Depa1trnent at the Hearing. 

The Deportment presented testimony from Ryan Walsh, Robert Shaffer. Detective 

Michael Zinn, Jr., Ker1i Nace, Edwal'd Skorupa,. Redacted 

Redacted 

Redacted . 111e Deparnnent a1so moved the following exhibits into the record: 

Application for Fictitious Name of Dean M. Lake (DoBS Exhibit A), Respondent's Jnnuary 2014 

Installment Seller Application. (DoBS Exhibit B), Respondent's October 2014 lnsrallment Seller 

Application (DoRS Exhibit C), Used Vehicle Order Fonns of October 15, 2014 and Oetober 18, 

2014 (DoBS Exhibit D), York Dispatch a11icle (Do9S Exhibit E); York Area Regional PoJice 

screen shot (DoBS Exhibit F), Fact Sheet and PennDOT fee Schedule (DoBS Exhibit G)> 

Pennsylvania Bulletin, 214/2017 (DoBS Exhibit H), PennDOT Notice of Intent to Tenninate 

(DoBS Exhibit 1), October 27. 2015 conespondence re: withdraw of application for InstaUment 

Seller License (DoBS Exhibit J)~ CNA bond daim statement (DoBS Exhibit L)> L.A. sale 

documents (DoBS Bxhibit N-1 ), R.C. sale doculllents (DoBS Exhibit N-3), R.C. sale documents 

(DoBS Exhibit N-4), C.C. sale docuinents (DoBS Exhibit N-5), A.O., Jr. sale documents {DoBS 
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Exhibit N-6), R.D. sole documents (DoBS Exhibit N·7), E.D. sale documents (.DoBS Exhibit N-

8). C.D. sale documents (DoDS Exhibit N-9). T.G. sale documents (DoBS Exhibit N-10), A.H. 

sale documents (DoBS Exhibit N-11), R.J. sale documents (DoBS Exhibit N-12~ C.1. sale 

documents (Do BS Exhibit N-13), J .K. sale documents (Do BS Exhibit N-14). 3.K. sale 

documents (DoBS Exhibit N-15), M.L. sale doouments (DoBS Exhibit N· 16), D. 0. sale 

documents (DoDS Exhibit N-18), D.P. sale documents (DoDS Exhibit N-19), S.R. sale 

documents (DoBS Bxhibit N-20), A.T. sale documents (DoBS Exhibit N-22), N.T. sale 

documents (Do BS Exhibit N-23). D. W. sale documents (DoBS Exhibit N·24), V.Z. sale 

documents (DoBS Exhibit N-25). July 24, 2017 Ol'der (DoBS Exhibit 0), PennDOT Vehicle 

Reoord Abstracts (DoBS Exhibit P), GoFirumcial Llst of C'.Qntracts (DoBS Exhibit Q.1.a), S.R. 

Retail Installment Contracts and Security Agreements (DoBS Exhibit Q.1.b), Cn:dit Acceptance 

Financ-e Company reports (DoBS Exhibit Q-2), Westlake Financial Services Retail b1staJlment 

Contracts and Security Agreements (DoBS Exhibit Q.3). Redacted contract documents 

(DoBS Exhibit R). l Redacted sales documents (DoBS Exhibit S) and PennDOT 

Schedule of Fees (DoBS Exhibit T). The Department amended its May 19, 2016 Order at the 

hearing on November 14, 2017 to add an additional violehon of the Motor Vehicle Sales Act 

bnsed upon Respondent having allegedly conducted a sales trllllsaction duting the period his 

license from the Department had lapsed (N.T. 33). 

Respondent was represented by Shat-on E. McLaughlin at the hearing. Respondent did 

n-Ot pre.sent any wit11esses or move for the admission of an.y docu~ents iuto the reoord. By Ot'der 

dated January 18, 20 l8> the Department was directed to file its Post~Hearmg Brief no later than 

Mal'(:h 20, 2018. Respondent was directed to file his Post~Heal'ing Brief no later than April 20, 

2018. The Depamnent was directed to fife its Reply Brief, if any, no Jatet· than May 7. 2018. On 
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March 9, 2018, the Department filed a Motion to Correct Hearing Transcript. The Department's 

Motion was granted by Order dated March 14, 2018. The paities filed timely post-hearing briefs. 

FINDINGS OF FACT 

1. D&M Auto Sales had its principal place of business at 2873 East Prospect Street, York, 

PA 17402. (DoBS Exhibit B; N.T. 23). 

2. Respondent applied to the Department for an installment seller license on or about 

January 7, 2014, and was issued License No. 44933 on or about January 14, 2014. (DoBS 

Exhibit B; N.T. 24). 

3. On or about October 17, 2013, Respondent registered "D&M Auto Sales" with the 

Pennsylvania Depaitment of State as a fictitious name for which he identified himself as the 

owner. (DoBS Exhibit A). 

4. Respondent was engaged m the business of selling motor vehicles through installment 

sales contiacts while doing business as D&M Auto Sales. (DoBS Exhibit B; DoBS Exhibit C; 

DoBS Exhibit D; DoBS Exhibit N-1; DoBS Exhibit N-3; DoBS Exhibit N-6; DoBS Exhibit N-

7; DoBS Exhibit N-8; DoBS Exhibit N-9; DoBS Exlubit N-10; DoBS Exhibit N-11; DoBS 

Exhibit N-12; DoBS Exhibit N-13; DoBS Exhibit N-14; DoBS Exhibit N-15; DoBS Exhibit N-

16; DoBS Exhibit N-18; DoBS Exhibit N-19; DoBS Exhibit N-20; DoBS Exhibit N-22; DoBS 

Exhibit N-23; DoBS EX:hibit N-24; DoBS Exhibit N-25; DoBS Exhibit O; DoBS Exhibit P; 

DoBS Exhibit Q. l .a; DoBS Exhibit Q. l .b; DoBS Exhibit Q-2 DoBS Exhibit Q.3; DoBS Exhibit 

R; DoBS Exhibit S; N.T. 22-23, 44-70, 77-119, 128-145, 150-173, 175-197, 202-206, 208-241, 

257-275, 278-314, 316-385, 388-394, 398-440, 444-454, 458-474,477-531). 

5. Respondent's installment seller license lapsed as of October 1, 2014. (N.T. 26-27). 

6. Respondent did not possess an installment seller license fiom October 1, 2014 through 

October 20, 2014. (N.T. 27). 

4 



1. Respondent answered "No'' in his October 16, 2014 Instalbnent Seller Application to the 

Dcpatttl').ent when asked whether he had entered into any installment sales contracts since 

October 1, 2014, or prior to having submitted the renewal application. (DoDS Exhibit C, p. 

000026; N.T. 27~28). 

B. Respondent answered "Yes'' to the question in his October 16, 2014 Installment Seller 

AppJication "If you become licensed. will you convey the requirements of the Motor Vehicle 

Sales Finance Act to any person(s) who engage in installment seUer business as your employee?" 

(DoBS Exhibit C; DoBS Exhfbit B; N .T. 24, 228·229). 

9. Respondent employed : Redacted , and he 

identified J Redacted as a vehicle salesperson in a document filed with the Department of 

State, Bureau of Professional and Occupational Affairs, State Board of Vehicle Manufacturers, 

Dealers and Salespel'sons. (DoBS Exhibit A). 

10. The pltrase "buy here, pay here" customarily refers to the jlractice where a vehil~)e dealer 

origin.ates a vehicle snle and finances the purchase inste11d of assigning a financing contt'act to a 

sales finance company or to a third party. (N.T. 21). 

11. Consumers who purchased vehicles from Respondent made periodic payments to 

Respondent directly, or to sales finance companies. (N.T. 73). 

12. For "buy here/pay here" sales, Respondent provided consumers wifh amortization 

schedules which identified the schedule of payments consumers were to make directly to 

Respondent. (DoDS Exhibit 5; N.T. 497). 

13. For pw-chases funded by sales finance companies, Respondent and/or his employees 

coordinated consumer finflncing by drafting installment sale contracts for the consumers before 

assigning the contracts to finance companies. (N.T. 73, 76-n). 

5 



J 4. Automobile dealers may offer ~onsumers "GAP" insunmce which covers the difference 

in value between a vehicle and the amount a consumer owes on a financed vehicle. (N.T. 77). 

15. Respondent sold a vehicle to Redacted on or about October 15, 2014, under a 

'buy here, pay here" loan amngement. during the period his Installmc.mt Seller License had 

lapsed. (DoBS Exhibit C, DoBS Exhibit D; N.T. 29~30). 

16. Respondent sold a vehicle to ' Redacted on or about October 1 8, 

2014, wtder "buy here, pay here"' loan a11·angements> during the period his Installment Seller 

License had lapsed. (DoBS Exhibit C, DoBS Exhibit D; N.T. 29-30). 

17. Respondent's Installment Seller License with the Department was approved on Octobel' 

20, 2014. (N.T. 40). 

18. Respondent withdrew his Installment Seller License renewal applicstion on or about 

October 27, 2015. (DoBS Exhibit J; N.T. 34-35). 

19. Respondent entered into an Agent Services Agreement with the Pennsylvania Oepat'tment 

of Transportation, effective January 9, 2014 (Contract No. 733536), thl'ough which Respondent 

was authorized to collect lien fees, title fees, vehicle registration fees. transfer foes and sales and 

• use tax. (DoBS Exh1b1t I). 

20. A motor vehicle transaction in York County, Pennsylvania is subject to sales tax in the 

ammint of six percent.(6%) of the vehicle purchase price. (DoBS Exhibit G). 

21. TI1e value of a vehicle which was traded-in pursuant to a vehicle sale was required to be 

deducted from the purclt~ prioe of the vehicle which, in tum, reduced the taxable amount of the 

purchased vehicle. (DoBS Exhibit G; N.T. 9)-95). 

22. Respondent was required under the Agent Servioes Agreement to forward the amounts 

due to PennDOT in conjtmction with appropriate applications fol' a vehicle purohaser's new 

vehicle registl·alJon and/or certificate of title. (DoBS Exhibit I; N.T. 46, 52-53, 57-61). 
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23. Vehicle registration applications submitted to PennDOT by vehicle dealers comprised of 

Fann MV-4ST ("Vehicle Sales and Use Tax Return/Application for Registration") or, Form 

MV-1 ("Application for Certificate of Title") for vehicles originally titled out-of-state. (Do BS 

Exhibit G; N.T. 48-49). 

24. PennDOT published schedules of maximum fees to be imposed by dealers in vehicle 

sales transactions. The fees were required to be paid and reported to PennDOT on either F01m 

MV-4ST or on Fann MV-1. (DoBS Exhibit G; DoBS Exhibit T; N.T. 53-54). 

25. Fees incun·ed for obtaining vehicle titles oi related to obtaining a lien on a purchased 

vehicle did not vary. However, registration fees were deteimined by the weight class of the 

vehicle being registered. (N.T. 53-57). 

26. Vehicle sales persons act on behalf of consumers/customers when they manually submit 

Fann MV-4ST or Form MV-1 to PennDOT, and they are to provide consumers/customers with a 

copy of the documents. (N.T. 58-59). 

27. A vehicle registration card can be printed and immediately provided to consumeis/ 

customers when applications are electronically submitted to PennDOT. (N.T. 59-62). 

28. Respondent engaged in the practice ofreporting the value of traded-in vehicles when he 

remitted sales tax on the vehicles. However, Respondent occasionally did not reduce the sales 

price of vehicles on sales documents he forwarded to sales finance companies. Instead, 

Respondent calculated the value of traded-in vehicles as down payments. Respondent was, 

therefore, reimbmsed by the finance compames for the full price of the sale vehicle, minus the 

trade-in value, while only remitting a p01tion of the sales tax required to be paid. (N.T. 94-95). 

29. Respondent was required to maintain a bond payable to the Commonwealth of 

Pennsylvania for $30,000.00 to guarantee payment to the Commonwealth in the event he failed 
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to sub1mt required fees or documentat10n of vehicle sales to PennDOT. (DoBS Exhibit I; N.T. 

62-63). 

30. PennDOT made a claim on a bond maintained by Respondent in the amount of 

$29,962.52 for insufficient remittance of applicable taxes and fees pursuant to Respondent's 

Agent Services Agreement. (DoBS Exhibit L; N.T. 62-64). 

31. Pursuant to a July 24, 2017 Order issued by the Pennsylvania Commonwealth CoUit, 

PennDOT produced to the Department unredacted sales tax retums which contained sales pnces, 

sales tax and fees associated with sixteen (16) vehicle sales transactions conducted by 

Respondent. (Do BS Exhibit O; DoBS Exhibit P; N.T. 64-69). 

32. Michael Zinn, Jr. ("Detective Zinn") was previously employed at a car dealership when 

he was 19 years-old, and he has been a police officer with the York Area Regional Police 

("YARP") for approximately fomteen (14) years. He is currently a detective with Y ARP. (N.T. 

71). 

33. In 2015, Detective Zinn became the principal mvestigator into six (6) consumer I 

customer complaints Y ARP had received about Respondent. (N.T. 77-78). 

34. Complainant consumers/customers provided Detective Zinn with documents related to 

. 
vehicles they had purchased from Respondent. (N.T. 78). 

35. The Department began an mvestigation of Respondent based upon mfonnation Detective 

Zinn provided to DoBS Special Investigator II, Keri Nace, during the pendency of Detective 

Zinn' s investigation into Respondent. Senior Financial Institutions Examiner, Edward Skorupa 

("SFIE Skorupa"), later joined Ms. Nace in the Department's investigation of Respondent. (N.T. 

35, 86, 129-131). 
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36. Detective Zinn served a search waiTant on Respondent at 2873 East Prospect Street, 

York, Peru1sylvania 17402 on Septembei 3, 2015, during which the YARP seized all 

documentation on the premises. (N.T. 89-91). 

37. Copies of the documents seized by Detective Zim1 on September 3, 2015 were provided 

to the Department and Respondent's legal counsel on compact discs. (N. T. 98-99, 151 ). 

38. In response to search wal1'ants served upon them by Y ARP, three sales finance 

companies, GoFinancial, Credit Acceptance and Westlake Financial Services (collectively, the 

"Finance Companies"), produced documents to Y ARP through which Respondent's consumers I 

customers financed vehicle purchases. (DoBS Exhibit N; N.T. 84-85, 390). 

39. The Finance Companies also provided the Department with the documents that they had 

produced to the YARP pursuant to its search wal1'ant. (DoBS Exhibit Ql a; DoBS Exhibit Ql b; 

DoBS Exhibit Q2; DoBS Exhibit Q3). 

40. The documents produced by the Finance Companies included retail installment contracts 

through which Respondent's consumers/customers agieed to pay the Finance Companies 

periodic payments. (DoBS Exhibit Q 1 a; DoBS Exhibit Ql b; DoBS Exhibit Q2; DoBS Exhibit 

Q3). 

41. The documents produced by the Finance Companies included Fonns MV-4ST and MV-1 

Respondent had completed and submitted to PennDOT. The documents set f01ih dates of the 

transactions, vehicle purchase pi ices, sales taxes, and various fees paid by Respondent's 

consmners I customers. (DoBS Exhibit Qla; DoBS Exhibit Qlb; DoBS Exhibit Q2; DoBS 

Exhibit Q3). 

42. DoBS Exhibit N consists of documents from 25 vehicle sales transactions seized by 

YARP during its execution of the September 3, 2015 search wal1'ant, in addition to documents 
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provided to YARP by Respondent's consumers I custome1's and vehicle finance companies. 

(DoBS Exhibit N; N.T. 100-101, 390, 496). 

43. Detect1ve Zinn interviewed Respondent and Respondent's employees as part of his 

investigation. (N .T. 109). 

44. Respondent stated to Detective Zinn that he had been "trying to find ways to ... make 

more money off deals ... [a]nd the easiest wuy was to add . . . fees into the ... sales." (N.T. 109). 

45. Respondent stated to Detective Zinn that be was aware he was "double charging 

customers ... changing the numbers to the finance company, to make moxe money that wny as 

well." {N.T . 109). 

46. Detective Zinn info1med Perm.DOT of the infonnation he had acquired as part of his 
. 

investigation of Respondent. (N.T. 92-95). 

47. Penn.DOT terminated Respondent's Agent Services Agreement on or about November 

27. 2015 based upon a review of PennDOT records, infunnation Respondent p1ovided during a 

meeting with Peru1DOT and inf01mation provided to PennDOT by the York Area Regional 

Police Depa11ment and Respondent's customers which indicated that D & M Auto Sales had 

fraudulently processed or submitted customer applications which contained sales prices, sales 

taxes due, and titling fees which did not match i.nfonnation Respondent submitted to PennDOT 

fm ten (10) individuals. (DoBS Exhibit I; N.T. 47-48, 92-95). 

48. D&M Auto Sales ceased operations in 01 about 2015. (N.T. 97). 

Redacted 

49. Redacted purchased a 2007 Jeep Grand Cherokee from D & M Auto Sales on or 

about April 4, 2015. (DoBS-N l, p. 000093; N.T. 445). 

50. Respondent financed the tiausaction tlu'ough GoFinancial. (DoBS-Nl, pp. I 07-112). 
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51. Redacted wrote two checks on May 4, 2015 to pay fin amou.nts related io sales ta~. 

document preparation fee, title fee, lien fee, other foe, and registration fee which equated to 

$995. 70. Redactedwrote one check peyable to "D&M Auto Snlesn for $227.00 and another 

check payable to "PennDOT" for $768.70. (DoBS-Nl,000095; N.T. 446-448, 451-52). 

52. The Retail Installment Contract <Ulcl Secudty Agreement shows that GoFinuncial financed 

a transaction for. Redactec.lhat mcluded payments for government taxes and amounts p~id to 

public officials in the amount of $995. 70, when . Redactediad already paid the sales tax, 

document preparation fee, title fee, lien fee, other fee, and registralion fee to Respondent and 

PennDOT by her checks dated May 4, 2015. (DoBS-Nl, pOOOI00-000105, 000107-000112; N.T. 

452, 454). 

53. Respondent accepted payments fo1· sales. tax, document preparation fe..e, title fee, lien fee, 

other fee, and registration fee from . Redacte~d assigned a Retail Instulhnent Contract and 

Secutity Agreement to GoFinaneial which provided for financing of the same amounts that 

Redactechad already pn1d. (N.T. 447-454). 

Redacted 

54, Redacted pmchased a 2003 Jeep Wrangler from D & M Auto Sales on or about 

Febrnary 19, 2015. (DoBS-N3, pp. 000135-000137; N.T. 459). 

55. Respondent amu1ged for 1 Redactetb finance the purchase of the vehicle thwugh 

GoFinancial. (DoBS-N3, pp. 000144, 000151-000156). 

56. Pursuant to the Bill of Sale for the transaction, Respondent charged CRedacte& J 00. 00 for 

document preparation fee, $894.00 for sales tax, $50.00 for title fee~ $23.00 for lien fee, and 

$126.00 for anotheJ fee related to his purchase. (UoBS-N3, p. 000 l37; N,T. 466-467). 

57. The prepatation fee, sales tax, title fee, hen fee, and another foe charged to 'Redacted'las in 

the aggregate amount of$1,193.00. (DoBS-N3~ p. 000137; N.T. 467). 
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58. ·Redacted , 0~1 behalf of Respondent, had 1 Redacteexecute a promissory note in the 

amount of$1,193.00 in connection wit~tRedacted purchase ofU1e vehicle. (DoDS·N3, p. 000138; 

N.T. 461-462). 

59. Respondent offered Redacteda credit of $225.00 towards the total amount due under the 

promissory note after Redacteddiscovered a miss.ing rear seat and mechanical defects with the 

vehicle. (DoBS-N3, pp. 000138-000139; N.T. 461-463}. 

60. Retiacted paid Respondent the remainder of the amount due for sales tax and tags pursuant 

to the promissory 11ote nfter being infonned by D & M Auto Sales that he had to pay the taxes as 

a condition fo1· receiving his Bill of Sale. (DoBS·N3, 000138; N.T. 460, 462-463). 

61 . The amounts Redactecpaid for tax and tags related to the promissory note were also 

included in the Retail Installment Contract and Security Agreement assigned to GoFinancial 

related to the b·ansachon. (DoBS-N3, pp. 000145, 000152; N.T. 467-69). 

62. Respondent accepted payments for sales tux and tags from Redacted and then assigned a 

Retail Installment Contract and Security Agreement to GoFinancial which provided for financing 

the same amounts Redactedhad already paid to Respondent. (N.T, 465-468). 

63. Redacted traded m two vehicles as part of his transaction with Respondent. Respondent 

infonned Redacte<that the combjned trade·i11 aHowance for these vehicles would be $4,100.00. 

(N.T. 463-464). 

64. Information eleetronicalty submitted to PennDOT related to Redacted purchase did not list 

a trade.-in allowance for the. transaction. (DoBS-P, 000709; N.T. 472-473). 

65. The Retail Installment Contract and Security Agreement assigned to GoFinancial 

1temiz.ed a cash down payment of$4,100.00, but did not include an itemjzation for a. trade.in 

allowance. (DoBS-N3, pp.000145, 000152; N.T. 471473}. 
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66, Respondent did not provjde RedactedWith a copy of the Retail l.nstallment Contract and 

Security Agreement assigned to GoFinnnciEil. (N.T. 459-460). 

67. Becm1se Respondent did not disclose Redacted tradewin on the PennDOT submission, and 

--had foiled to itemize the trade-m value in the Retail lnstnllment Contract,!edactedpaid a higher 

amount of sales tax. than required. (DoBS Exllibit N-3, pp. 137, 140> 144-149; N.T. 93·95). 

Redacted 

68. Redacted purchas~d t1 2006 Jeep G1·a11d Cherokee from D & M Auto Sales on or 

about January 31, 2015. (DoBS-N4, pp. 000161-000164; N.T. 372). 

69. Respondent assigned Redacted Retail Insta!Jment Contra.ct and Secl.lrHy 

Agreement to GoPinancial. (DoBS-Qla, p. 000795; N.T. 372). 

70. The file for l Redacted tx(lnsaction contains two Retai I Installment Contracts. One 

contract shows the amount financed as $8,805.70, and the other shows the financed amount as 

$6,810.70. (DoBS-N4, pp. 000174, 000180). 

71. The amount financed by GoFimmcial for the transactions was $8,805.70. (DoBS-Ql , p. 

000795; N.T. 391). 

72. Detective Zinn obtained the Rel.oil lnstnllment Contract actually used to finance the 

transaction duectly from GoFinancinl. (DoBS·N4. p. 000211; N.T. 390-391). 

73 , Redacted had signed the Retail Jnstalhnent Contract which identified the amount 

financed as $6,8 l 0. 70. (DoBS·N41 p. 000184; N.T. 382). • 

74. The Retail Installment Contract used to finance the transaction in the amount of 

$8,805.70 contained signatures that were not: Redacted signatuies. (DoBS·N4, pp. 

000176, 000178; N.T. 381·382). 

15. Respondent or his agent forged Redacted signatures on the Retail Jnstalhnent 

Contract which had a Jngher amount financed. (DoBS"N4, pp. 000176, 000178; N.T. 38 l-382). 
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76. The version of the Retail Installment Contract I Redacted signed called for 32 

monthly payments of $264.28. The Retail Installment Contract used to finance the transaction, 

called for 45 payments of $264.28. (DoBS-N4, pp. 000174, 000 l 80). 

77. The Rebut Installment Contract used to finance the transaction cost: Redacted 

$11,902.21 over the life of the loan, instead of$8,495.25 she would have paid had the amount of 

$6,810.70 been financed for the transaction. {DoBS-N4, pp. 000174, 000180). 

78. Respondent did not provide I Redacted with a copy of any Retail lnstalltnent 

Contracts. (N.T. 380-381, 383). 

79. Respondent did not accurately infonn Redacted of the total cost of her vehicle as a 

result of having not shown her the Retail Installment Contract used to finance the transaction. 

(DoBS-N4, pp. 000176, 000178; N.T. 380-383). 

80. Both vcrsio11s of the Retail Installment Conh·acts in the: Redacted file with 

Respondent contained itemized charges for sales tax and the amounts paid to public officials 

under the heading •'tags.11 {DoBS-N4, pp. 000175, 000181 ). 

81. The Retail lnstallment Contracts did not account for cash payments I Redacted had 

made towards taxes and tags. (N.T. 37S.-379). 

82. A January 31, 2015 Bill of Sale Respondent provided to; Redacted rndicated that 

Redacted was charged sales tax in the amount ofS479.70, and tag fees m the amount of$236.00, 

fora total of$715.70. (DoBS-N4, p. 000162) 

83. January31, 2015lRedacte2l400.00 for taxes and tags. (DoBS-N4, p. 000162). 

84. Redacted paid the outstanding balance of $315.70 due for taxes and tags within 30 

days of having purchased the vehicle. (DoBS-N4, pp. 165-167, 169; N.T. 379). 
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85. GoFinancial's financing of J Redacted vehicle pui:chese included sales tax in the 

amount of$592.62, and financing for tags jn the amount of$236.00, for which I Redacted 

had already made peutial payments to Respondent. (DoBS-N4, p. 000175; N.T. 375, 383). 

86. Respondent deceived I Redacted by assigning a contract to GoFinancial that rlid nol 

credit her for cash payments she had already m~de for tax and tags. (DoBS-N4, p. 000175; N.r. 

383). 

Redacted 

87. · Redacted purchasoo a 2005 GMC Sie1rn from D & M Auto Sales on or about 

February 3, 2015. (N.T. 398-399; DoBS-Nl 0, p. 000320). 

88. Documents pertaining to' Redacted purchase of the 2005 GMC Sierra contained 

her fonner name, ' Redacted . (DoBS-NIO, pp. 000320-000340; N.T. 398). 

89. Redacted assigned the Retail Installment Contract and Secul'ity Agreement fo•• 

' Redacted to Westlake Finm1cial Services on behalf of Respondent. (Do BS-N 10, p, 000341; 

N.T. 405). 

90. Respondent provided ' Redacted with a copy of the B1U of Sale for the vehicle 

pw·chase. However, she d1d not provide Redacted with a copy. of the Retail Installment 

Contract and Security Agreement assigned to Westlake. (N.T. 409) 

91. Redacted withdrew $3,000.()0 from her Cl'edit union on January 30, 201.5, and 

provided it to Respondent to reserve the vehicle. (DoDS-NIO, p. 000326; N.T. 400-401). 

92. Redacted provided Respondent a check m the flmount of $4,613.59 on February 3? 

2015 as payment for the registration fees and sales tax on the vehicle ("taxes and tags"), and the 

remainder ofthedown payment (DoBS·NlO, p. 000324; N.T. 402-403). 

93. Redacted filed a complaint with the Y ARP abollt her vehicle purchase. (N.T. 78, 36, 

399). 
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94. Redacted provided Detective Zinn with documents pe11aming to the purchase of her 

vehicle. (DoBS-NlO; N.T. 399). 

95. Westlake provided' Redacted with a copy of the Retail lnstalhnent Contract and 

Security Agreement related to her vehicle purchase from Respondent. (DoBS-N 10, pp. 000335-

341; DoBS-Q3) pp. 000830-836; N.T. 406). 

96. Redacted tiaded in a 2005 Toyota Scion TC as part of the vehicle purchase 

transaction, and she believed she would receive a $3,000.00 credit for the trade-in. (N.T. 399). 

97. The $3,000.00 bade-in credit was reflected on the Bill of Sale provided to Redacted 

(DoBS-NlO> p. 000320; N.T. 400). 

98. The nm of Sale provtded to' Redacted showed that she owed sales tax in the amount 

of $976.59 based on a purchase price of $19,276.53, from which the trade-in value of $3,000.00 

had been subtracted. (DoBS-NlO, p. 000320; N.T. 404-405). 

99. The Assigrunent of Ownership Form Respondent submitted to Penn DOT for· Redacted 

Redacted transaction reflected the payment of sales tax in the amount of$976.59, six percent 

(6%) of$16,276.53> i e .. the purchase pa·ice of$l 9,276.53, minus a h-ade-in value of$3,000.00 

(DoBS-NlO, p. 000328; DoBS-P, pp. 000730, 000732; N.T. 404-405, 411-12). 

100. The $3,000.00 trade-m credit on' Redacted transaction was not reflected on the 

Retail Installment C:Outract and Security Agreement provided to Redacted hy Westlake. 

(DoBS-NJO> p. 000336; N.T. 407-408). 

l 01. Because the $3,000.00 trade~in credit wos not reflected on the' Redacted Retail 

Installment Contract and Security Agreement, the amount of sales tax financed with Westlake 

was$ l, 156.59 based on a purchase price of$ t 9,276.53, instead of being $976.59 hosed upon a 

purchase prjceof$16,276.53. (DoBS-NlO, p. 000336; DoBS-Q3, p. 000831; N.T. 412-413). 
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102. Westlake>s financing of' Redacted vehicle purchase included payments she made 

to public officials ("tax:es and tags") in the amount of $294.00, which she had afready paid to 

Respondent. (DoBS-Q3, p. 000831; N.T. 413). 

103. The signatures of' Redacted on the Westlake Financial Services Retail Installment 

Contract and Security Agreement are not her signatures. (N.T. 406-07; DoBS-NIO, p. 000340) 

104. Redacted paid 1399.00 for GAP msurance on the purchase of her vehicle. (DoBS

NJO, p. 000336; DoDS-Q3, p. 000831) 

105. The GAP insurance was unnecessary transaction because· Redacted had already 

significantly paid down the indeb1edness on tl1e vehicle by having made a down payment m the 

amount of$JO,OOO. (N.T. 415; DoBS-NlO, pp. 000335-336). 

Redacted 

106. Redacted purchased a 2004 Chrysler PT Cruiser from D & M Auto Sates on or 

about Morch 23, 2015 (the " 4Redacted tl'ansaction"). (DoBS-NS, p. 000231). 

107. The 1Redacted vehicle purchase was a "buy hCl·e/pay here" transaction financed by 

Respondent. (N.T. 497-498). 

I 08. The documents that Y ARP obtoinecl on the Redacted transaction contained two Bills of 

Sale dated March 21, 2015 and March 23, 2015. The Bills of Sale reflect different monetary 

amow1ts for the vehide price, sales tax, and deposits. (DoBS-NS> pp. 000218~219; N.T. 100-101, 

496). 

109, The vehicle price, sales tax, and deposit amounts reflected on the March 23, 201 S Bill of 

Sale tnatch the omounts reflectro on tbe only Retail Installment Contl'act and Secu1ity 

Agreement contained within the Redacted file, i.e.; a purchase p1ice of$4,232.08; sales tax. of 

$253.92, and c;:ash deposit of$1,000.()0. (DoBS-NS, pp. 000219~ 000232). 
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J l O. The purchase p1ice and sales tax. reflected on the March 23, 2015 Bill of Sale do not 

match the pu~hase price and sales tax provided on the Summery Statement Respondent had 

electronically submitted to PennDOT1 which reflected $3,995.00 RS tile purchase price, and 

$239.70 for sales tax. (DoBS-NS, pp. 000219; DoBS-P, pp. 000713; N.T. 504). 

1 t 1. The documents obtained by Y ARP for the Redacted transaction were contained within it 

1'file jacket." the covel' of which contained handwritten notes. (N.T. 501; DoBS-N5, p. 0002 17). 

J 12. The handwritten notes on the file jacket indicate that tl1e purchase price for the vehicle 

was $3,995.00, and that <Redacted mnde a $1,000.00 down payment on the vehicle which 

brougl1t her bulance to $2,99 5.00. The file jacket also indicated that on $800.00 finance charge 

was added which brought the total owed hy Redacted to $3,795.00. (DoBS-N5, p. 000217; N.T. 

501-02). 

113. No finance charges are disclosed on the transaction documents Y ARP obtained. ,for the 

Redacted transaction, othet than those set forth on the file jacket. (DoBS-N5, pp. 000217 -238; 

N.T. 503, 505). 

114. Respondent unde1stated the actual purchase p1ice of the Redacted vehicle m his 

submission to PennDOT and, therefore, understated the sales tax owed on the Redacted 

transaction. (DoBS-P, pp. 000713; DoBS-NS, pp. 000219). 

115. The documents that Y ARP obtained for the 1Redacted transaction conttnned a receipt 

dated April 20, 2015, in the amount of $568. 75 for "tax and tags." (DoBS-N51 p. 000224; N. T. 

498). 

116. Redacted Retail Installment Contract and Security Agreement included financing for 

saJes tax in the amount of $253.92, and 31209.00 for "amounts paid to public officials (incl. filing 

feesr' despite 1Redacted having already paid Respondent $568. 75 for those same ttems. (DoBS

NS. p. 000232; N.T. 504). 
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Redacted



126. Becouse Respondent mflated the sales tax in the Retai I Installment Contract assigned to 

Credit Acceptance, Redacted montlllypuy:ments were higher tban what they wollld have been over 

the same period of fimmcmg had the sales tflx been in the omount reflected on the Bill of Sale, 

Redacted 
127. Redacted purchased a 2005 Chevrolet Tahoe from D & M Auto Sales on or 

iibout January 15} 2015 ot January 22, 2015 {the "F.edactedtransaction"). (DoBS-N7, pp. 000252--

253). 

128. Respondent nssignedRedacted Retail Installment Contract and Security Agreement to 

GoFinancial. (DoBS Exhibit N-7, pp. 265-270; DoBS-Ql, p. 000795). 

129. Theiledactedtrnnsaction finnnced by GoFimmcial involved financing in the amount of 

$10,490.00. {N.T. 528; DoBS-Ql, p. 000795). 

130. The Redactedtransaction file seized by Y ARP contained three Retail Iustallmeot Contracts 

and Security Agreements. (DoBS-N7, pp. 000265, 000271, 00027&; N.T. 528). 

131. Two Retinl Installment Contl'!1cts and Secm·ity Agreements dated January 22, 2015 reflect 

the amount financed in theRedacted transaction as $10,490.00. (DoBS-N7, pp. 272, 279). 

132. A Retail Inatnlhnent Contract and Security Agreement dated January J 5, 2015 reflects the 

amount financed in the Redacted.transaction HS $10,693.00. (DoI3S-N7, pp. 272, 279). 

133. The three Retail Installment Contracts and Sectirity Agreements in the Redacted file 

contamed itemized cl1arges for sales tn and aniounts paid to public officials. (DoBS-N7, p. 

000265-000266, 000271-000272, 000278-000279). 

134. Tfre reference to "Paid to Public Officials" io the Retail Insta1lment Conh·a.cts and 

Security Agreements reflect payme1\!S .for tegistration and title, i.e., "tags". (N.T. 160). 
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13 5. Redacted signed a promissory note on January 15, 2015, tluough which he agreed to pay 

$993.00 within 3-0 days fur tax and tags related to the (ledactedtronsaction. (DoBS-N7, p. 000254; 

N.T. 529-30). 

136. On Februat'y 15, 20) S,~edactedpaid Respondent a check in the amount of$993.00 for 

tn'tes and tags. (DoBS-N7, p. 000255; N.T. 530). 

137. R¥-acted Retail Installment Contracts and Security Agreements indicated that his 

financing of his vehicle purcl1ase included payments for the tax.es and tags he had already paid. 

(DoBS-N7, pp. 000266, 000279). 

138. )Redacted purchased a 2008 Toyota Scion TC from D & M Auto Soles on or about 

February 16, 2015 (the '~clact~nsaction"). (DoBS·N8, p. 000285). 

139. The sales tax. listed on the Bill of Sale and the Retail Installment Contract and Security 

Agr"ement for the Redacmnsaction was $785.70. (DoBS-N8, pp. 000285, 000293; N.T. 155, 157-

158). 

140. The sales tax identified on Fonn MV-1 electronically submitted to PennDOT was for the 

amountof$654.00. (DoBS~N8, p. 000290; DoBS-P> p. 000721; N.T. 156, 158-159). 

14 J. Redacted was charged and financ.ed excessive sales tax related to his vehicle purchase. (Do BS-

N8, pp. 000285, 000293; N.T. 155, 157-15&, 161). 

Redacted 
142. Redacted purchased a 2006 Jeep Commander from D & M Auto Sales 

on or about August 11, 2015 (the "Redacted transaction"). (DoBS-N9, p. 00031 O; N.T. 316-317). 

143. Respondent assigned the Retail Instalhnent Contract ill theRedacted transaction. (DoBS-

Q2, pp. 0008l5-819; N.T. 320-21). 
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144. Redacted electronic signature appears on the Retail Installment Contract for the 

Redacted trB11saction. (DoBS-Q2, pp. 0008 J 5-819; N.T. 339). 

145. The !Redacted did not authorize or affix their electro.nic signatures to tbe Retail 

Installment Contract. (DoBS-N9. pp. 000315-319; DoBS-Q2, pp. 00081 S-819; N.T. 32l-l22). 

146. The Retail Installment Contract submitted to Credit Acceptenceincluded GAP insuriutce 

and a se1vice contract (Do8S~Q2. p. CX)(.)816). 

147. The Redacted did not int~nd to pulcliese GAP insurance Qf a strvice contract ~s part of 

the transaction. (N.T. 323-324). 

148. Respondent deceived the :Redacted , and inflated the total cost of their purchase by 

including charges for GAP coverage and e. service contract in the Retail Installment Contract 

without their knowledge. (DoBS-N9, pp. OOOl l S-319; DoBS-Q2, pp. 00081 S-819; N.T. 321-

324). 

149. Respondent did .n<lt provide the Fedacted wirh a copy of the Retail Installment Contract. 

(N.T. 3U, 320, 322). 

l ~O. The Redacted believed that the agreed-upon purchase price for the vehicle was $9,995.00. 

(t'. T. 322). 

151. T~ vehicle price for the Redacted p\jrchasc was listed as $9,995.00 on the form~· 

4ST the Jledacted signed and received. (DoBS-N9, p. 000314; N.T. 320). 

152. The vehicle p1ice Respondent electronically submitted to Pe1ulDOT was $10,975.00. 

(DoBS-P. p. 000725; N.T. 335-37). 

153. TI1e ve11icle price identified in the Retail Installment Contrnct for tile Redacted transaction 

was Sl0,97S.OO. (DQBS-N9, p. 000316; DoBS-Q2, p. 000816~ N.T. 322). 
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154. Respondent deceived the Redacted regarding the total cost of their vehicle purchase by 

having inflated the vehicle price when they financed their purchase tlu'Ough the Retail 

Installment Contract. (DoBS-N9, pp. 000315-319; DoBS-Q2, pp. 000815-819; N.T. 321-324). 

155. Respondent failed to disclose the 20.52% interest rate on the loan to the Jledacted by 

having failed to provide the Redacted with a copy of the Retail Installment Contract. (DoBS-N9, 

p. 000315; N.T. 324). 

156. 111e iRedacted were not aware that they were obligated to pay 20. 52% interest 011 the 

financing of their vehicle. (N.T. 324). 

157. The sales tax for the Redacted pmchase is listed as $467.70 on Fonn MV-4ST the 

Redacted received. (DoBS-N9, p. 000314; DoBS-P, p. 000726; N.T. 331). 

158. Respondent electronically reported to PennDOT that the sales tax for the: Redacted 

transaction was $658.50. (DoBS-P, p. 000725; N.T. 337). 

159. The sales tax reflected on the Redacted Retail Installment Contract was $774.30. (DoBS

Q2, p. 000816; N.T. 331, 337). 

160. The Redacted traded in a Toyota Sienna as a part of their transaction with Respondent. 

(DoBS-N9, p. 000310; N.T. 317). 

161. The Fonn MV-4ST Respondent provided to the Redacted listed a trade in allowance of 

$2,200.00 for the Toyota Sieruia. (DoBS-N9, p. 000314; N.T. 325). 

162. Neither the Retail Installment Contract, nor the electronic sales tax filing to PennDOT 

itemized a trade in allowance, and resulted in the Redacted paying and financing higher sales tax 

than what had been represented to them. (DoBS-Q2, p. 000816; DoBS-N9, p. 000314; DoBSwP, 

p. 000725; N.T. 320). 
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Redacted



173. Respondent included amounts for sales tax. a n~gistration fee, a I ien fee, and a title fee in 

the ]Redacted Retail Installment Contract and Security Agreement. (DoBS·Nl 1, p. 000360; 

DoBS-Q3, p. 000838; N.T. 182-183). 

174. Respondent p1·epered and assigned a Retail Installment Contract and Security Agreement 

to Westlake Financial Services for an amount which did not credit her for the ¢ash payments she 

had made to Respondent for tax and tags. (N.T. 183-184). 

175. The Bill of Sale for the Redacted transaction identified the pUN:hase price for the vehicle 

as $7,995.00, and reflected sales tax in the amount of$479.79. (DoBS-Nl 1> p. 000342; N.T. 

178-179). 

176. The vehicle pun;h11se price electronically submitted to PennDOT on the Applicant 

Summary Statement was $7,995.00, which reflected a ttade·in allowance for a 2002 Ford in the 

mnowtt of $1 )000.00. and a taxable sales price of $6;995.00. The sales tax on U1e AppliC8nt 

Summary Statement was identified as $419.70. (DoBS-P> p. 000736; N.T. 175·176). 

S 77. The; veJncle price identified in the Retail Installment Contract and Security Agreement 

was .$8,995.00, and did not reOect a trade·in ollowance. The sales ta:x reflected m the Retail 

Installment Contract and Security Agreeinent was $539.70. (DoBS-Nl 1. p. 000360; DoBS-Q3, 

p. 000838, N.T. 177. 185). 

178. TI1e Bill of Sale for the Redacted transaction did not reflect a trade-in allowance, but 

listed a deposit in the amount of$1 >000.00. (DoBS-N 11, p. 000342; N.T. 185). 

179. Because Responda1t inflated the sales tax in the Retail Installment Contl'act asaigned to 

Westlake FinanCJal Services by not having assigned a trade-in value to the transootion, 

Redacted monthly payments were higher than what they would have been over the same period 

of financing had the sales tax in the Retail Installment Contract reflected the trade-in. (DoBS

N1l.p.000360; N.T. 67, 178-179). 
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_..Redacted 

180. Redacted purcltased a 2004 Chevrolet Silverado from D & M Auto Sales on or 

about January 15, 2015 (tb.e ": Redactedt.ransaction"). (DoBS .. Nl2, p. 000367; N.T. 4n·78). 

181. The financing of .Redacted purchase was through GoFi.nancial. (DoBS-N 12, pp. 000385-

390; N.T. 491). 

182. Pu1'Suant to the Bin of Sale, Redacted was charged SI 00.00 as a document preparation fee, 

$599.70 in sales tax, $50.00 as a Citle fee, $23.00 as a lien fee, $64.00 as an 1'other" fee, and 

$14S.OO as a registration fee in the Redacted h·ansaction. (DoBS·N t 2, p. 000367; N.T. 490-91 ). 

183. The oggregnte amount charged to Redacted for the document preparation fee, sales tax, title 

fee, lien fee, other fee, and registration fee was $981. 70. (DoBS-N 12, p. 000367; N.T. 490·491 ). 

184. Redacted executed a promissory note for tax.es and tags in. the amount of$9S8.70, 1elated 

to the Redacted transaction. (.DoBS-N12, p. 000368; N.T. 482-484). 

t 85. Respondent later ittfonned Redacted that tbe amount due for tax and ta.gs had increased 

from S958. 70 to $981.7(), and Rospondent provided Redacted with a business ca.ad that listed the 

high.er amount due fur tax.CA and tags. (DoBS-N12, p. 000369; N.T. 483-84). 

186. Redacted wrote a check, payable to ''D&M Auto Sales .. , on Febtu1uy 15, 2015 in the 

amount of S98 t. 70 for the revised cost of tax and tugs related to he1 purchase. (DoBS·N 12, p. 

000370; N.T. 484-485). 

187. After Redacted pmvided Respondent the check on February 15, 2015, Respondent 

informed Redacted that additional payments were required for taxes and tags. (N.T. 483-485, 488). 

188. Redacted made at least two additional cash pa}'lnen.ts towards taxes and ta~ ou March 26, 

2015 in the amount of$300.00, and on March 30, 2015 in t11e amount of$160.00. (DoBS·N12. 

p. 000371; N.T. 485). 
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J 89. Redacted eventually challenged Respondent's assel'lions that she still owed money towards 

tax and tags. The excess payments tbat .Redacted had made to Respondent were never refunded. 

(N.T. 485-t186). 

190. The amount for t~x and tags paid by Redacted as reflected i11 the pronus:sory note were also 

included in the Retail Installment Contract and Security Agree1nent assigned to GoFinancial. 

The aggtegate amount of $981.70 was itemized as $599.70 for government taxes, $100.QO as a 

document preparation fee, and $282.00 paid to public officials. (N.T. 491-92; DoBS-N12, p. 

000386). 

191. The Bill of Sale for Redacted t(ansaction identified a registration fee of $145.00. TI1e 

amount itemized as "paid to public officials" on the installment sale contract assigned to 

G0Fi11at1c11d was $282.00. (DoBS-N12, pp. 000367, 000386N.T. 493·494). 

192. The applicable Penn DOT Bureau of Motor Vehicles Schedule of Fees includes 

registration fees linked to the weight of a regular tmck where the class 2 fee is $83.00, a11d the 

class 3 fee is $158.00. However, the Schedule of Fees does .not include a weight class with a 

registration fee of$145.00. (DoBS-G, p. 000051; N.T. 494-495). 

193. Respondent failed to 11cclirately 1tenuze or charge an approp1i11te registration fee for 

Redacted vehicle. (DoBS-G, p. 000051; DoBS-Nl2, pp. 000367, 000386; N.T. 493-495). 

Redacted 

194. Redacted purchased a 2003 BMW from D & M Auto Sales on or about Febmary 

14, 2015 (the ".Redactl\t#ansaction"). (DoBS-N13, p. 000393; N.T. 342). 

195. A Retail Installment Contract and Security Agreement for d1eRedacte<transactmn was 

assigned to GoFinancial. (DoBS-N13, p. 000429; N.T. 344, 362). 
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196. Subsequent to February 14, 2015,Redactecj)aid the full mst of the taxes and tags to 

Respondent in pedodic payments pursuant to a promissory note ex~11ted between Respondent 

and Redacte<in the amount of $695. 70. (DoBS-Nl 3, pp. 000396-398; N.T. 354-357). 

197. The amounts for soles tax, document preparation fee, title fee, lien fee, "other" fe¢, and 

registration fee were also included in the amount financed tlu·ough the Retail Installment 

Contract and Security Agreement provided to Deteetive Zinn by GoFinanciaI. (DoBS-Nl3, pp. 

000418, 000425; N.T. 362-363). 

J 98. Bec:ai1se Respondent included the amounts for sates t8X, document preparation fee, title 

fee, lien fee, "other" fee, and registration fee in the Retail Installment Contract and Security 

Agreement,Redactecpaid the tax and tag fee,s twice in the transaction. (Do BS~ N 13, pp. 000418, 

000425; N.T. 354~357, 362-363). 

199. The Applicant Summary Statement Respondent electronically sent to PennDOT 

identified the vehicle purchase price in the Redacteti'ansaction as $5,995.00, and a sales tax of 

$359.70. (DoBS~P. p. 000741; N.T. 364-365). 

200. The Retail Jnstalhnent Contract and Security Agreement Detective Ziru1 received from 

GoFinanoial identified the vehicle prioe rn the Redacte~hnsaction as $5)963.02, and a sales tax iu 

the amount of$391.68. (DoBS-NJ3, ·p. 000425; N.T. 364). 

201. Upon completion of the tt·11nsaction1 Respondent provided Redactellv1th a copy ofthe Bill of 

Sale and a temporary registration, but did not prov-de Redacted>tilh o copy of the Retail fhs1111lment 

Contract and Security Agreement. (N.T. 342~344). 

202.Redacted intended to purchase GAP insurance coverage as patt of her trsnsaction, and was 

told the GAP insurance coverage would cost$ I 00.00. (N.T. 3:50-352). 

203. The GAP Addehd\fm contract ond Retail Installment Contract and Security Agreement 

listed th~ GAP insurance coverage price as $565.00. (DoBS-Nl3, p. 000411; N.T. 367-68). 
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204. Redacted cancelled the GAP insurimce roverage upon learning that it would cost more than 

she had been told. (N.T. 353-354). 

205. Redacted signed a Cars Protection Plus Independence Service Contract during the 

b:ansaction. The price of the service contract was $39.95 per month. (DoBS-Nl3, p. 000416; 

N.T. 368). 

206. The Retail Installment Contract and Security Agreement provided to Detective Zinn by 

GoFinancial, included an itemization for a service contract jn the amount of $565.00 paid to the 

Ethos Group. (DoBS-Nl 3, p. 000425; N.T. 367). 

207. Because the Retail Installment Contiact and Security Agreement itemized a service 

contract for $565.00,~edacte<tigned a OAP Addendum in the amount of $565.00, but Inter 

cancelled the contract. (DoBS-Nl3. pp. 000411. 000416, 000425; N.T. 368-369). 

208. Respondent did not accurately disclose and itemize the GAP insurance coverage and the 

service contract during Redactedtrnnsaction. (DoBS-Nl 3, pp. 000411, 000416, 000425; N.T. 368-

369). 

Redacted 
209. Redacted purchased a 2006 Ford Explorer from D & M Auto Sales on or about 

Febrnary 9, 2015 (the "~edactea:ansaction"). (DoBS-Nl 4, p. 000433) 

210. Redacted purchase was financed tluough GoFinancial. (DoBS·N14, pp. 000443-448; 

000450452). 

211. The BiJl of Sale for the Redactecli:ansaction identified various fees and taxes, in the 

aggregate o.mount of $844. 70, including: a $100.00 document preparation fee, sales tax in the 

amount of$509.70, a $50.00 title fee, a $23.00 lien fee, a $126.00 "other" fee, and a .$36.00 

registration fee. (DoBS-N14, pp. 000433, 000449; N.T. 516-517, 520). 
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212. On Februal'y 9, 2015,Redactecexecuted a promissory note for the payment of taxes and tags 

tn theamountof$844.70. {DoBS-N14, p. 000435; N.T. 517). 

213. Redacted paid $844.70 for taxes and tags on March 11, 2015. (DoBS-N14, p. 000436-

000437; N.T. 517-518). 

214. The Retail Installment Contrnct and Secutity Agreement for the Redacte@nmsaction 

itemized sales tax in the amount of $633.95, a $100.00 document preparation fee. and $236.00 

for payment to public officials. (DoDS-Nl4, pp. 000444, 000451; N.T. 518-519, 520-521). 

215. Redacted paid twice for a document prepatation fee, sales tax, title fee, lien fee, and the 

"other>• fee, in that the tees that were also included in the Retail Installment Contract and 

Secutity Agreement. (DoBS-Nl4, pp. 000433, 000444, 000451; N.T. 521). 

216. The Form MV-1 associated with the Redactecfransaction identified the vehicle purchase 

price as $8A95.00, and a sales tax m the amount of $509.70. (DoBS-N14, p. 000439; N.T. 522). 

217. The vehicle price listed on the Retail Installment Contract and Security Agreement for 

theRedacte<fransaction was $8,370.75, and identified sales tax m the amount of$633.95. (DoBS· 

Nl4, pp. 000444, 000451; N.T. 523-524). 

218. The cotTect sales tax for a purchase price of $8,370.75 at 6% is $502.25. 

Redacted 
219. Redacted purchased a 2005 GMC Yukon XL from D & M Auto Sales on or about 

May 8, 2015 (the 1' Redacted transaction11
). (DoBS-NlS,p. 000466; N.T. 417). 

220. Redacted believed the purchase price of her vehicle was $13,995.00. (N.T. 418). 

221. Redacted traded in a 2006 Chevy van as part of the transaction. (N .T. 418). 

222. Redacted believed she received a $4,000.00 credit for the vehicle she traded in. (N.T. 418· 

419, 422). 
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223 . Respondent's file for the Redacted transaction contained two MY-48T forms with a 

purchase price of $13,995.00 without a trnde-in allownnce, and sales tax: in the amount of 

$839.70. The fileolso contained two MV-1 fo1ms indicating a purchnseprice of$17,273.28 

without a trade-in allowance, and ~ales tax in the amount of $1,036.39. (DoBS-Nl5, pp. 000470-

000473) 

224. Respondent provided Redacted with PennDOT Fonn MV-4ST which listed a purchase 

price of $13,995.00 with no trade-in allowance, and sales tax in the amount of $839.70. (Do BS-

Nl 5, p. 000470; N.T. 423). 

225. A PeanDOT Applicant Suinmary Statement indicated that the purchase price of 

Jledacted vehicle was $1 3,995.00, that the taxable sales price of the vehicle was $9,99S.OO based 

upon a $4,000.00 crede-in al1owance, and that the applicable sales tax was $599. 70. (DoBS·P. p. 

000745; N.T. 431-432). 

226. Ruth Gonzalez assigned Redacted contract to Westlake on behalf of Respondent. (Do BS-

Q3, p. 000844, 000850; N. T. 417). 

227. Respondent did not p~·ovide Redacted with a c-0py of her Ret8il Installment Contract and 

Security Agreement. (DoBS·Q3, p. 000844, 0000850; N.T. 424). 

228. Respondent advised Jledacted that she should tell Westlake that she tendered n cash 

payment of $4,000.00 to Respondent if Westlake called her about the transaction. (DoBS·R, p. 

000859; N.T. 421). 

229. Redacted did not make a cosh payment to Respondent because she had no cash. (N.T. 

422). 

230. 'The Retail Installment Contract and Sec.mity Agreement idenl:Ifted the purchase price of 

the vehicle as $17 ,273.28 rather than the $13 ,995.00 Redacted thought she bad paid prior to hel' 

trade-in. (DoBS-Q3, p. 000845; DoBS-P, p. 000745; N.T. 418, 431-432). 
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231. RespC1ndent deceived Redacted as to the pu1"Clt11se price of the vehide by p1'0viding he.r 

with an MV ..4ST Form which showed a purchase pnce of $13,995.00, and by not providing a 

oopy of the Retail Installment Contrnct and Security Agreement which reflected a higher 

purchase price. (N.T. 418, 431-432). 

232. Res1xmdent's deception regarding the vehicle purchase price resulted in Redacted having 

to pay higher monthly payments under lnstellment Contract and Security Agreement than she 

would have paid had the trade-in been properly anooteted. (DoBS-Q31 p. 000845; DoBS-P, p. 

000?45; N.T. 94-~5_, 418~ 431-432). 

233. Respondent deceivfrl Redacted as to the sale9 tax in hertronsactfon by cltet'acterjzing the 

$4i000.00 credit as a cash payr:tent 111ther tha.."l a trade-in. which inflcted the sales tu: amount 

financed by Westlake. (DoBS-J>, p. 000745; Dl\RS·Q1, p. 000845; N.T. 94·95, 418, 431-432). 

Redacted 
234, Redacted >urc:hased tt 2003 Chev!'olet S Trnck from D & M Auto SaJes on or about 

March 28, 2015 (the " Redacted transaction"). (DoBS·N 16, p. 000488). 

235. Redacted provided to checks to Respondent on April 28, 2015 as payment for outstanding 

taxes and other fees on the transaction. One check wa~ payable to "Dean Lake" in the amount of 

$227.00. The second check was payable to ''PennDOT" in lhe amount of$575.70. (DoDS-N 16, 

pp .. 000489-000490, 000492; N.T. l(i9Mt 70). 

236. The Form MV -4ST submitted to PennDOT listed en aggregate amount for sales tax:, title 

fee, lien fe.e, and registration teoofS575. 70. (DoBS-P, p. 000750; N.T. 170). 

237. The amounts that Redacted paid to Respondent a.nd PerutDOT we1-e also included in the 

arnou11t financed by the Retail Installment Contract and Secu1ity Agreement. (DoBS·N 16, J>· 

000495; N.T. 169-171}. 

238. 
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Redacted



247. The discrepancy regai·ding Redacted trade-in resulted in Redact4cilving to pay more for the 

sales tax component of financing the vehicle. (N.T. 94-95). 

Redacted 

248. Redacted purchased a 2006 Subaru Legacy from D & M Auto Sales on or about 

March 16, 2015 (the "I Redacte41ransaction''). (DoBS-Nl 9, p. 000542; N.T. 191). 

249. TI1e Redactedtransnction was financed tlu·ough GoFinancial. (DoBS-N19, pp. 000581-594; 

DoBS-Ql a, p. 000795). 

250. The Retoil lnstnUme:nt Conlract and Security Agreement was assigned to GoFinanoiaJ. 

(DoBS-Nl9, p. 000594; N.T. 189). 

251. Redacted wrote a check payable to "Dean Lake~'. on March 16, 2015 in the amount of 

$2,13.5.70, of which $1,300.00 constituted a cash deposit, and $835.70 constituted the aggregate 

pQyment of $599.70 for sales twt, $50.00 for a title fee, S23.00 for a hen fee, $36.00 for a 

registration fee, and a $127.00 fol' an "other" fee. (DoBS-N19, pp. 000542-000543; N.T. 191· 

193). 

252. The amount for sales tax., title fee, lien fee, registration foe, and "other'\ fees were 

included in the RedactedRetail InstaJJment Contract and Secul'ity Agreement as "government 

taxesn in the amount of $599.70, and $236.00 was "paid to public officials". (DoBS-Nl9, p. 

000555; N.T. 193-94). 

253. Respondent accepted payment from Redactedfor taxes and ta~ and then assigned a Retai I 

Installment Contract and Security Agreement to GoFinanoial which financed the same amount 

Redacted had already patd. (DoBS-Nl9, pp. 000542-000543; N.T. 191-193). 

Redacted 
254. Redacted purchased a 201 l Dodge Grand Caravan from D & M Auto Sales on 

or about March 17 t 2015 (the ·~edactfthnsaction"). (DoBS-S, pp. 000871-000872). 
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255. Documents related to theRedacthcfinsactiou consisted of, among otherthtngs, two versions 

of a Bill of Sale and three versions of a Retail l~tallment Contract and Socunty Agreement. 

(DoBS-N20, pp. 0000596-000636). 

256. The Retail Inatollment Contract and Security Agreement for theRedacttltlnsaction was 

assigned to Oofmancial. (DoBS·Qla> p. 000795; DoBS-Qlb, p. 000803; N.T. 302}. 

257. GoFinancial collected monthly payments from RedacttBhd Redacted unde1· the Retail 

Installment Contract and Security Agreement. (N.T. 302; DoBS-Qlb, pp. 000797·000803). 

258. Re9pondent did not pt.l>Vtde - Redacted with a copy of the Retail Installment 

Contract and Security Agreement used to finance the transo.ction. (N. T. 282). 

259. The Retail Installment Contract tmd Secu.nty Agreement used to finance the Redacted 

transaction indicated that Redacai Redacted were charged sales tax in the amount of S903.95 

and $236.00 paid to public officials. (DoBs-Qlb) p. 000799). 

260. Respondent end Redacted executed a promissory note an the ainount of 

SI ,271 .93 for taxes and tags which they subsequently tendered to Respondent. (DoBS-N20, p. 

000599; N.T. 286-287). 

261. Respondent accepted payment from Redacted for taxes and tags, which had 

also been assigned through the Retail Installment Contract and Security Agreement to 

GoFintmcial. (DoBS-Qla, p. 000795; D<>BS-Qlb, p. 000803; N.T. 286-287, 302). 

262. The Retail Installment Conhact and Security Agreement for the Ritz. (ransaction mcludctl 

cl1arges for a service contract in the amount of$2,l95.00, and a GAP waiver coverage in the 

amount of $565,00. (DoBS-QJb, p. 000799). 

263. On the day <>f theRedactitimsaction> Respondent or his employee provi~ Redacted 

Redacted a Bill of Sale which dad not reflect payment fur a service contrect er GAP wai.vel' ooverage. 

(DoBS·N20, p. 0000597; DoBS·S, p. 000872; N.T. 280). 

35 



264, Redacted cancelled Ins servic.e contract during the transaction ttfter learning tbe price of the 

contract. (N.T. 285, 297). 

265. Redacted sjgned a cancellation request for the GAP coverage and the service 

contract, both of which we1e in Respondent's file for the transaction. (DoBS~N20, pp. 000624, 

0000636; N.T. 298). 

266. A wa1nnty disclosure and the Bill of Sale provided to Redacted on the day of 

the purchase identified the purchase price of the vehicle as $15,598.77. (DoBS-S, pp. 000871-

000872; N.T. 283-284). 

267. The Retail Installment Contract and Security Agreement tor theRedacttPansaction 

identified U1e purchase pnce of the vehicle as $12~995. (DoBS·Qlb, p. 000799). 

268. The Retail Installment Contract and Secmity Agre,esncnt for theRedacttmnsaction re.flec~r.c.J 

sales tox in the amount of $903 .95. The amQunt of sales tax Respondent repo1ied to Perm.DOT 

was $779.70. (DoBS·Ql b, p. 000799; DoBS-P, p. 000763; N.T. 304). 

269. Respondent reported n lower sales tax to PeJmDOT than that charged to Redacted 

Redacted tlu·ough the Retail lnstHllment Contract and Security Agreement. (DoBS-Qlb, p. 000799; 

DoBS-P, p. 000763; N.T. 304). 

270. The Retail Insta,llment Contra.ct and Secmity Agreement for theRedact~tlansaction listed a 

trade-in value for a vehic'Je .in the amount of $124.26. However, no other documentation reflects 

a trade-in. (DoBS-Qlb, p. 000803; DoBS-P, p. 000763; DoBS-S, p: 000872). 

27 L Redacted did not ltade-in a vehicle as pmt of th.e transaction. (N.T. 284-285). 

Redacted 
272. Redacted purchased a 2007 Jeep Commander from D & M Auto Sales on or about 

August 21, 2015 (the 'Redactedtrnnsnction"). (DoBS-N22. pp. 000648-660; DoBS-Q2, pp. 

000820-824; N.T. 202, 210). 
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273. Financing for tl1eRedactedtransaction was thrOt1gh Credit Acceptance. (N.T. 210). 

274. Respondent facilitated Redacted financing of the transaction through a Retail Installment 

Contrac..1 tnmsfetred to Credit Accepttmce. (DoBS-N22, p. 000823). 

275. Redacted traded in a Dodge Durango for $700, and paid $1 ,300 down payment as pnrt of the 

transaction. (N.T. 203}. 

276. The Bill of Sale for the Redacte<trans11ctio11 identified the vehlcle ptice as $8,995.00. 

(DoBS-N22, p. 000648; N.T. 217). 

277. The Bill of Sale for the Redacte<transactiot1 did. nol reflect ti trade-in aUowt1J1ce but, instead, 

reflected a deposit in the amount of $2,000.00 (DoBS-N22, p. 000648). 

278. Two different Form MV-4STs we1-e seized fiom Re..<>pondent's premises-one showing a 

vehicle price for the Redacte<t:·ansaction as $8,995.00, and the other showing the vehtcle ptice as 

$10,975.00. (DoBS-N22, J?p. 000651-000652). 

279. The Form MV-4ST Respondent submitted to Penn.DOT identified the vehicle purchase 

price as $8,995.00, reflected a $700 trade-in, and a taxable amount in the amount of$8,295.00. 

The Form ideotified the sales tait a~ $497.70. (DoBS-P, p. 000775; N.T. 212). 

280. The Retail Installment Contract for the Redactectransaction identified the vehicle ptice as 

$10,975.00, and not th~ $8,995.00 aml.Otated on the Bill of Side. (DoBS-N22, p. 000656; DoBS

Q2, p. 000821; N.T. 213). 

281. The Retail Installment Contract for the Redactecitran.saction did not re-fleet a credit for a 

trade-in. (DoBS-N22, p. 000656; DoBS-Q2, p. 000821). 

282. The Retail Installment Contract for the Redactecfomsaction identified the payable sales t.ux 

as $65a.so, not the $497.70 reported to PemillOT reported on the MV-4ST submitted by 

Respondent. (DoBS-P, p. 000775; DoBS-N22, p. 000656; DoBS-Q2, p. 000&21; N.T. 213). 
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283. The Retail Installment Coritract for tlleRedactedtransaction identified the cash down 

paymerit as$ l,S00.00, rathor thtm the $2,000.00 shown on the Bill of Sale. (DoBS-N22, pp. 

000648, 000656; DoBS-Q2, p. 000821; N.T. 213-214). 

284. Because Respondent inilated the vehicle ptice in the Retail Insrallment Contract for the 

Redacted transac tion,Redactedwas oblig-ated to make higher payments 1hen she would have paid bad 

the vehicle price been es reflec~cd on the Bill of Sale. (DoBS-N22, pp. 000648, 000656; Do BS· 

Q2. p. 000821~ N.T. 213-215). 

285. Because Respondent did not show a ttade-10 credit in the installment sale ccntroct, Redacted 

hitd to pay a higher amount for the sales tax ~mponent of the financing than she would have 

paid had Respondent properly givcnRedactedcredit for her trade-in. {DoBS~N22, pp. 000648, 

000656; DoBS-Q2, p. 00082 l; N.T. 94-9S, 213-21 j). 

Redacted 
286. Redacted pvrchased a 1979 Jeep CJ7 from D & M Auto Sales In 11 "buy here/pay 

here" transaction on or about August 20, 2015 (the •'Redactedtrarisection"). (DoBS-N23, pp. 

000661, 000671; N.T . 231). 

287. Thewtliclepurchasepnce a1morated in the Bill of Sale and the Retail Installment 

Contrncl and Seeority Agreement was $6>125.42. (DoBS-N23, pp. 000661. 000666; N.T. 231-

232). 

288. The vehicle price that was submitted to PennDOT on the Fonn MV-4ST reported as 

$4,995.00. (DoBS-P, p. 000781; N.T. 233). 

289. The sales tax. repotted for Redacted pu1·chase iu the Bill of Sale and the Retail Installment 

Contract ond Sccuiity Agreement was $367.j9, (DoBS-N23, pp. 000661, 000666; N.T. 231~32, 

234) . 

38 



Redacted



298. The Retail Installment Conti act and Security Agreement for the Redacted transaction 

itemized a service contract WJth the Ethos Group in the amount of $595.00. (DoDS-N24, p. 

000679; N.T. 271). 

299. The files from the D&M Auto Sales premises related to the Redacted transaction included a 

GAP addendum contract and an Independence Service Contract purportedly signe<l by Redacted 

TI1e GAP addendum contract was for the amount of$565.00, and the Independence Service 

Contract was fo1· the am<mnt of $39.95 per month. (0()8S-N24, pp. 000683-689; N.T. 271-272). 

300. Respondent improperly itemized the GAP insurance addendum and the Independence 

Service O:mtract on the Bill of Sale and in the Retail lnstalJment Contract and Security 

Agreement related to the Redacted transaction. (DoBS-N24, pp. 000672) 000679, 000683-689; 

N.T. 273·274). 

301. Redacted purchased a 1999 Honda Civic from D & M Auto Soles on or about 

August 24, 2015 (the "Redacted transaction"). (DoBS-N25, p. 000690; N.T. 237). 

302. The vehicle purchase price in the Redacted transaction reflected i1; the Bill of Sale was 

$4,495.00. The sales tax was recorded as being $269.70. (DoBS-N25, p. 000690; N.T. 237). 

303. TI1e RedactedRetail Installment Contract and Security Agreement reflected a. vehicle 

purchase priceof$5,645.00, and sstes tax in the amount of$338.70. (DoBS-Q2, pp. 000826, 

000828; N.T. 239). 

304. Files from D&M Auto Sales contained three vet'8ions of Ponn MV-4ST with identical 

serial numbets, 0237554. Two of the Fonns contamed no sales tax. (DoBS-N25, pp. 000694-

000696; N.T. 237-238). 
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Redacted



2. Pe1U1sylvania's Consumer Credit Code ("CCC") governed installment sale transactions 

conducted by Respondent, beginning December 1, 2014. 12 Pa.C.S.A. §6101 et. seq. 

3. Respondent was required by the MVSFA and CCC to be licensed by the Depaiiment to 

conduct motor vehicle h·ansactions through the use of Retail Installment Contracts. 69 P.S. 

604.1; 12 Pa.C.S.A. §621 l(a)(l). 

4. Respondent is subject to civil penalties by the Depaiiment in the aggregate amount of 

$6,000.00 for having engaged in three (3) retail installment sale transact10ns during the period 

his license with the Depaiiment had expired. (Finding of Fact, Nos. 5-6, 15-17). 

5. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Depaiiment in the amount of $2,000.00 for having made a 

material misrepresentation on his license renewal application he filed with the Depmiment. 

(Finding ofFact, Nos. 5-7, 15-17; 69 P.S. §§610, 637). 

6. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Depaiiment in the aggregate amount of $30,000.00 

($2,000.00 per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6218(a)(l 3) for 

having double-charged consumers for sales tax, registration and title fees payable to PennDOT m 

fifteen (15) transactions. (Finding of Fact, Nos. 49-116, 127-137, 166-218, 234-270, 290-299). 

7. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Depaitment in the aggregate amount of $6,000.00 ($2,000.00 

per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6218(a)(l 3) for having 

signed/applied consumers' signatures without the consumers' authorizations in three (3) 

transactions. (Findings ofFact, No. 68-105, 142-165). 

8. Respondent is subject to the revocation and/or suspension oflus license and the 

imposition of a civil penalty by the Depaiiment in the aggregate amount of$6,000.00 ($2,000.00 
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per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6218(a)(13) for having charged 

consumers unneeded or unwanted items in three (3) transactions. (Finding of Fact, Nos. 87-105, 

142-165, 290-299). 

9. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Department in the aggregate amount of $24,000.00 

($2,000.00 per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(l2) and 6218(a)(13) for 

having submitted false or fraudulent tax reports or copies thereof in twelve (12) transactions. 

(Finding of Fact, Nos. 87-126, 138-141, 166-179, 194-233, 238-246, 253-289, 300-309). 

10. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Depaitment in the aggregate amount of $18,000.00 

($2,000.00 per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6222(5)(i) for 

falsely representing the purchase price of vehicles in nine (9) transactions. (Finding of Fact, Nos. 

68-86, 117-126, 142-179, 209-233, 271-289, 300-309). 

11. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Department in the aggregate amount of $12,000.00 

($2,000.00 per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6222(5)(u)(A) for 

having misrepresented trade-in values in six (6) transactions. (Finding of Fact, Nos. 87-105, 142-

179, 219-233, 238-246, 271-284). 

12. Respondent is subject to the revocation and/or suspension of his license and the 

imposition of a civil penalty by the Depaitment rn the aggregate amount of $14,000.00 

($2,000.00 per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6222(b)(l) for 

failihg to provide consume1s with Retail Installment Contracts in seven (7) transactions. (Finding 

of Fact, Nos. 54-67, 68-105, 142-165, 194-208, 219-233, 253-270). 
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13. Respondent 1s subject to the revocation and/or suspension ofh1s license and the 

imposition of a civil penalty by the Department in the aggregate amount of $6,000.00 ($2,000.00 

per transaction) pursuant to 12 Pa.C.S.A. §§6274, 6218(a)(2) and 6222(5)(v) and (vii) for failing 

to provide required infmmation in Retail Installment Contracts m three (3) transactions. (Finding 

ofFact, Nos. 106-116, 142-165, 180-193). 

14. Respondent is subject to the revocation and/or suspension oflus license and the 

imposition of a civil penalty by the Department in the aggregate amount of $4,000.00 ($2,000.00 

per transaction) pursuant to 12 Pa.C.S.A. §§6274, 62 l 8(a)(2) and 62 l 8(a)(l2)(iv) for failing to 

forward taxes and fees owing to PennDOT in two (2) hansactions. (Findmg of Fact, Nos. 142-

165, 300-309). 

DISCUSSION 

This matter arises from allegations by the Depaitment that Dean M. Respondent, 

individually, d/b/a D&M Auto Sales violated the MVSFA at 69 P.S. §604 by having entered into 

three (3) installment sale contracts 111 October 2014, during the period his installment seller 

license with the Department had lapsed. The Depaiiment additionally alleges that Respondent 

violated the MVSF A at 69 §61 O.A.1 by having made material misrepresentations to the 

Department when his submitted his October 2014 Installment Seller Application to the 

Department tlu·ough which he indicated that he had not entered any installment sale c011h·acts 

during the period his license had lapsed. 

The Department also charges Respondent with having violated Pennsylvania's CCC on 

multiple occasions and m various respects. Specifically, the Depaiiment alleges that Respondent 

violated the CCC at 12 Pa.C.S.A. §62 l 8(a)(l3) by having double-charged customers/consumers 

for sales tax and registration in fifteen (15) transactions, and for hav111g overcharged 

customers/consmners for unneeded and/or unwanted items in four (4) transactions. The 
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Department also charges Respondent with having violated the CCC at 12 Pa.C.S.A. §6218(a)(13) 

for having applied customer/consumer signatures to installment sales contracts in three (3) 

transactions without the customeis' authorization. 

The Department fmther charges Respondent with having violated the CCC at 12 

Pa.C.S.A. §6218(a)(12)(iii) and at 12 Pa.C.S.A. §6218(a)(12)(iv) for having submitted sales tax 

receipts to PennDOT which deviated from the sales tax reported in installment sale contracts in 

fomteen (14) transactions, and for twice failing to submit sales tax and fees to PennDOT in a 

timely manner, respectively. The Department also asseits that Respondent violated the CCC at 

12 Pa.C.S.A. §§6218(a)(13) and 6222(5)(i) for having misrepresented vehicle purchase prices in 

ten (10) transactions. The Department also charges Respondent with havmg violated the CCC at 

12 Pa.C.S.A. §§6222(5) and at 6222(5)(ii)(A) by failing to properly disclose necessary incidental 

charges to customers/consumers in three (3) tiansactions, and by having made misrepresentation 

to PeimDOT and/or sale finance companies regarding the existence or non-existence of trade-ins 

in seven (7) h'ansactions. The Depaitment also alleges that Respondent violated the CCC at 12 

Pa.C.S.A. §6221(b)(l) by having failed to provide customers/consumeis with copies of 

installment sale contracts in seven (7) h·ansactions. 

By Oide1 dated May 19, 2016, the Depaitment directed Respondent and its owners, 

office1s, directors and/or employees to unmediately cease and desist from engaging in motor 

vehicle installment sales business for a penod of no less than five (5) years. The Depaitment 

presently asse1ts that the hearing record demonstrates sixty-five (65) violations of the MVSF A 

and CCC by the Respondent foi which it seeks $130,000.00 in fines. 

The Department is required to establish its allegations against Respondent by a 

preponderance of the evidence. LansbenJ1 v. Pennsylvania Public Utility Commission, 578 A.2d 

600, 602 (Pa. Cmwlth. 1990). A preponderance of the evidence is generally understood to mean 
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that the evidence demonstrating a fact is more likely to be hue than not to be true, or if the 

burden were viewed as a balance scale, the evidence in support of the Depa1tment's allegations 

must weigh slightly more than opposing evidence. Se-Ling Hosiery, Inc. v. Margulies, 70 A.2d 

854, 856 (Pa. 1950). The Department, therefore, has the burden of proving its allegations with 

evidence that is substantial and legally credible, not by mere "suspicion" or by only a "scintilla" 

of evidence. Lansberry, 578 A.2d at 602. 

Because the repeal of the MVSFA became effective December 1, 2014, Respondent was 

subject to the licensing requirements of the statute as of October 2014. The Depa1tment has 

jmisdiction over Respondent pursuant to 69 P.S. §611. Relevant portions of the Act provide as 

follows, in pertinent part: 

§604 Licenses required 

On and after the effective date of this act no person shall engage or continue to 
engage in the C01mnonwealth either as p1incipal, employe, agent or broker; 

1. In the business of an installment seller of motor vehicles under installment 
sale contracts, except as authonzed in this act, under license issued by the 
department .... 

69 P.S. 604.l. In turn, the MVSFA defined "installment sale contract" as follows: 

any contract for the retail sale of a motor vehicle, or which has a snnilar purpose 
of effect under which part or all of the p1ice is payable in two or more scheduled 
payments subsequent to the making of such conb act, or as to which the obligor 
undertakes to make two or more scheduled payments or deposits that can be used 
to pay part or all of the purchase price ... 

69 P .S. §603. The tenn "Depaitment" under the MVSF A was the Commonwealth's Department 

of Banking. Id. The MVSFA at 69 P.S. §610 authmized the Depaitment to revoke or suspend 

any license upon finding that a "licensee has made any material misstatement in the application 

for license ... ". 69 P.S. §610.A.1. 
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In this case, the Depaitment presented uncontrove1ted evidence that Respondent's license 

with the Department had lapsed as of October 1, 2014, and that he had engaged in retail 

installment sale transactions with three customers/consumers on October 15, 2014 and October 

18, 2014, prior to his license with the Department having been renewed on October 20, 2014. 

The record equally shows that Respondent submitted his renewal application on or about 

October 16, 2014 in which he answered "No" to the question "Has the applicant as shown in 

question number one entered into any installment sale conh·acts prior to applying for an 

installment seller license?", despite having entered into an installment sale transaction on 

October 15, 2014. Respondent has offered no evidence to the contrary. Accordingly, the 

Depaitment has established Respondent's four violations of the MVSFA at 69 P.S. §§604.1 and 

610.A.1 by a preponderance of the evidence for which he is subject to a $2,000.00 fine for each 

violation pursuant to 69 P.S. §637.D. 

Effective December 1, 2014, the Department was p10vided authority to investigate and 

enforce the provisions of the CCC. 12 Pa.C.S.A. §§6201-6203. The CCC at 12 Pa.C.S.A. 

§6218( a) provides, in pertment paii, as follows: 

§6218. Revocation or suspension of license 

(a) Grounds.--Upon notice under subsection (b ), the department may revoke or 

suspend a license if it discovers a fact or condition that, had 1t existed or been 

discovered at the time of filmg of any license application, would have wan-anted 

disapproval of the application or if it finds that the licensee has engaged in any of 

the following: 

*** 
(2) Violated a ptovision of this chapter. 

*** 
(12) With respect to the tax or fee due the Commonwealth upon the sale of a 
motor vehicle: 

*** 
(iii) Issued a false or fraudulent tax report or copy thereof. 
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(iv) Failed to pay the tax or fee to the Commonwealth at the time and in 
the manner required by law. 

(13) Engaged in unfair, deceptive, fraudulent or illegal practices or conduct in 
connection with a business regulated by this chapter. 

12 Pa.C.S.A. §6218(a)(2), (12) and (13). The CCC at 12 Pa.C.S.A. §6222(b)(l) provides as 

follows: 

§6221. Requirements 

(a) General rnle.--An mstallment sale contract shall: 

*** 
(b) Copies.--

(1) The mstallment seller shall fmrnsh an exact copy of the mstallment 
sale contiact without charge to the buyer at the time the buyei signs the 
contract. 

12 Pa.C.S.A. §6222(b)(l). The CCC at 12 Pa.C.S.A. §6222(5) provides as follows in terms of 

the required contents of an installment sale contract: 

§6222. Contents 

An installment sale contract shall contain the followmg: 

(1) The full name and address of all the parties to the contract. 

(2) The date that the buyer signed the contract. 

(3) A description of the motor vehicle sold, which shall be sufficient for accurate 

identification. 

(4) The notice under section 6223 (relatmg to notice). 

(5) The following items in writing and 111 a clear and conspicuous manner, with 

each component of each subparagraph listed separately: 

(i) The purchase pnce of the motor vehicle, which shall include the 

following: 

(A) Taxes. 

(B) Charges for delivery. 

(C) Charges for servicing, repairing or improving the motor vehicle. 

(D) Chai·ges for a service contract, which: 
(l) shall appear as separate items after the following or 
substantially similai· words, wl1ich shall be boldface, underlined, 
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adjacent to the purchase pnce and in type print size not smaller 
than that used for all item categories: "including optional service 
contracts and/or extended wananties in the amount of'; or 

(II) may be separately included as "other charges" under 
subparagraph (v). 

(E) Charges for accessories and installation. 

(F) Other charges normally included in the delivered purchase price of a 

motor vehicle. 

(ii) The down payment made by the buyer at the time of or prior to execution 

of the contract, which shall separately indicate the extent to which 1t is made 

in cash or represented by either or both of the following: 

(A) The agreed-upon value of a trade-in motor vehicle, along with 

a description of the trade-in sufficient for accurate identification. 

(B) Other goods. 

(iii) The unpaid purchase price balance, wluch is the difference between the 

following: 

(A) The purchase pnce under subparagraph (i). 

(B) The down payment under subparagraph (ii). 

(iv) Insurance charges, the payment for which the seller agrees to extend 

c1edit to the buyer, which shall set f01ih the tenn of insurance, a concise 

description of the coverage and the amount of the premium. 

(v) Other charges necessaiy or mcidental to the sale or financing of a motor 

vehicle: 

(A) which the seller contracts to retain, receive or pay on behalf of 

the buyer; or 

(B) for which the seller agrees to extend credit to the buyer as 

authorized by this chapter, including charges for a debt 

cancellation agreement and debt suspension agreement. 

(vi) The principal amount financed, which is the sum of the following: 

(A) The unpaid purchase price balance under subparagraph (iii). 

(B) The insurance charges under subparagraph (iv). 

(C) The other charges under subparagraph (v). 
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(D) Amounts representing payment of a prior credit or lease 

balance to discharge a security interest, lien or lease interest on a 

motor vehicle or other prope1ty traded or retumed. 

(vii) The finance charge, which is the consideration in excess of the purchase 

price under subparagraph (i), excluding insurance charges under subparagraph 

(iv) and other charges under subparagraph (v), and which the buyer agrees to 

pay to the seller for the privilege of purchasing the motor vehicle under the 

installment sale contract. 

(viii) The time balance, which represents the total obligation of the buyer and 

which is the sum of the following: 

(A) The principal amount financed under subparagraph (vi). 

(B) The finance charge under subparagraph (vii). 

(ix) The payment schedule, which shall state the number, amount and timing 

of the payments required to liquidate the tnne balance. 

12 Pa.C.S.A. §6222(5). 

Sub chapter F of the CCC at 12 Pa.C.S.A. §6274 pennits the Department to impose a civil 

penalty of not more than $2,000.00 upon a Depa1tment licensee who v10lates the statute by 

providing as follows: 

A person required to be licensed under this chapter that violates this chapter, 
directs a violation of this chapter or engages in an activity for which a license 
could be suspended or revoked under section 6218 ... shall be subject to a penalty 
levied by the depa11ment of not more than $2,000 for each offense. 

12 Pa.C.S.A. §6274. 

In addition to defending against each of the Department's allegations as they relate to 

specific customers/consumers under the CCC, Respondent more generally asse1ts that he is not 

liable under the statute because the Depmiment has failed to establish that he was personally 

involved in the transactions presented by the Depa1tment, that the Depa11ment failed to establish 

his personal knowledge of the alleged mfractions, and/ or that the Depmtment failed to establish 
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that he personally engaged in the alleged acts of deception or violat10ns under the statute and, 

therefore, cannot be found liable under the CCC for the actions oflus employees. 

Although the Department did not present testimony from any of Respondent's employees 

who conducted the transactions on behalf of D&M Auto Sales, it presented credible and 

uncontrove1ted testimony from law enforcement authorities who investigated Respondent's 

business activities, in addition to multiple documents involved in the vehicle sale transactions at 

issue. The Department asse1ts that the foregoing evidence circumstantially demonstrates 

Respondent's knowledge of the improper pattern and practices used by Respondent's employees 

to enhance D&M Auto Sales' revenue. Circumstantial evidence has been defined as "evidence of 

one fact, or of a set of facts, from which the existence of the fact to be detennined may reasonably 

be infel1'ed," Monaci v. State Horse Raczng Commisswn, 717 A.2d 612, 618 (Pa. Cmwlth. 

1998)(citing W. PAGE KEETON ET AL., PROSSER AND KEETON ON THE LAW OF 

TORTS, § 39, at 242 (5 111 ed.1984)). "[C]ll'cumstantial evidence, where properly proved, is 

entitled to as much weight as direct evidence." Appeal of Rural Route Neighbors, 960 A. 2d 856, 

861 (Pa. Cmwlth. 2008), app. den., 989 A.2d 10 (Pa. 2010). The Commonwealth Comt explained 

in Appeal of Rural Route Neighbors: 

[T]he fact-finder's authority to draw all reasonable inferences from the evidence 
presented is well-settled. Thus, when a party who has the burden of proof relies 
upon circumstantial evidence and mferences reasonably deducible therefrom, 
such evidence will prevail if, in the mind of the fact-finder, it is adequate to 
establish the conclusion sought and so preponderates in favor of that conclusion 
as to outweigh any other evidence and reasonable inferences. 

Ellis v. City of Pittsburgh, 703 A.2d 593 (Pa. Cmwlth. 1997), app den., 725 A.2d 184 (Pa. 

1998). 

The record shows that Respondent admitted to Detective Zinn of the York Area Regional 

Police during his investigation of Respondent that he had been "trying to find ways to ... make 
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more money off deals ... [a]nd the easiest way was to add ... fees inro the ... sales." Respondent 

also stated to Detective Zim1 that he was aware he was "double charging customers ... cnanging 

the numbers to the finance company, to make more money that way as well." Respondent 

presented no evidence to rebut or otherwise qualify his admissions. 

Consistent with Respondent's admissions to Detective Zinn, the Department moved into 

evidence bills ofsale, promissory notes> receipts, PennDOT Forms MV-4ST and MV-1, bank 

statements and retail installment conh·acts involved in twenty-two (22) retail installment sale 

h·ansactions involving D&M Auto Sa1es from January 15, 2015 thl'ough August 24, 2015. The 

Department additionally elicited testimony from ten ( 10) conswners/customers who purchased 

vehicles from D&M Auto Sales through installment sales conhacts. Bach consume~/customer 

was ctedible in his/her testimony regarding the circumstances sunounding their transaction. The 

foregoing documents am.I testimony clearly established the dates of the tr~nsactions, vehicle 

purchase prices, sales taxes, and various fees paid by Respondent's consumers/customers. 

The record in thts cose also shows that Respondent operated as a "sole proprietor"• doing 

business as the owner of 0 D &M Auto Sales" which he registered as a fictitious name with the 

Pen11sylvn11ia Department of State on or about October 17, 2013. The re<:ord similarly 

establishes that Respondent was in sole possession of the license to enter into installment 

contracts related to D &M Auto Sales, and that Respondent had employed several employees, 

including Redacted and Redacted • as pa11 of his business operations. Respondent 

correctly asserts that the instalhnent sale contracts and tnmsactions wei.e prepared and/or 

conducted by his employees. However, the record also shows that none of the trnnsactions were 

conducted by the employees in their own right but, instead, were conducted solely on behalf of 

D&M Auto Sales which, tn most cases, transferred the installment snle contracts to third party 

ftODncing companies. 
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As the owner and sole license holder for D&M Auto Sales, Respondent benefitted from 

the sale of the vehicles, and he alone was ultimately responsible for ensuring that his business 

operations remained in compliance with the Department's licensing requirements which, in turn, 

inc01porated the CCC as it pertains to the requirements for installment sale h·ansactions. It 1s 

well settled that a party's failure to testify in a proceeding can give rise to an mference of fact 

that the party's testimony would have been adverse or unfavorable to him. Beers v. Muth, 151 

A.2d 465, 466 (Pa. 1959); Sat/er v Department of Transp., Bureau of Driver Licensing, 670 

A.2d 1205, 1207 (Pa. Cmwlth. 1996). As our Supreme Court has noted, "[T]he failure to testify 

to facts within one's presumed knowledge penmts an inference that can erase the equivocal 

nature of other evidence relating to a disputed fact." Harmon v. Mifflin County Sch. Dist., 552 

Pa. 92, 99, 713 A.2d 620, 624 (1998). 

Although the Department did not prove through direct evidence that Respondent 

personally committed the alleged infractions of the CCC m each of the transactions", the 

activities fall squarely within the actions of "adding fees to transactions'>, "trying to find ways to 

make more money off deals" and "double-charging" customers admitted to by Respondent. For 

that reason, circumstantial evidence m the fonn of Respondent's admissions, the number of 

transactions alleged, the extensive period of time over which the transactions occurred and the 

repeated and systematic use of c01mnon techmques by wluch the mfractions were committed 

establishes a sufficient nexus between the conduct alleged and Respondent's business operations 

so as to ascribe to Respondent his knowledge of, and/or dJrection to commit the alleged activities 

as D&M Auto Sales' owner and sole licensee. Accordingly, the Depat1ment has established by a 

preponderance of the evidence Respondent's violations and/or direction to commit the conduct 

alleged, as set f011h below. Having found that Respondent committed or instrncted his 

employees to c01mnit the violative conduct used by D&M Auto Sales in the transactions alleged, 
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tbe Hearmg Officer need not address the issue of whether the CCC pennits the imposition of 

civil penalties aga'inst Respondent in the purported absence of such knowledge. 

Upon consideration of the Finding of Facts set forth above pertaining to each of the 

consumers/customers identified by the Deportment, the record demonstrates that the following 

individuals were improperly charged twice by Respondent for taxes and ta~ during their 

respective sales transactions: 1) · 

Redacted 

. Respondent's violations of the CCC in 

the forgoing manner C<Justituted the type of deceptive pmctices prohibited by the CCC at 12 

Pa.C.S.A. §6218(a)(13). 

The preceding Findings of Fact similarly substantiate the Department's allegations that 

sales tax reports submitted to Pe1mDOT deviated from the sales tax reflected in the Retail 

Jnstallment Contracts and Security Agreements in eoch of the following transo.cttons: 1) · 

Redacted 

:. Respondent's conduct m having 

issued and/01 111 having directed the filing of false or fraudulent tax reports const1tut~d violations 

of the CCC at 12 Pa.C.S.A. §62J8(a)(l2)(iii). 

The rewrd similarly supports a finding that Respondent misrepresented the purchase 

price or caused the purchase price in the nine (9) rransaction to be misrepresented m the Retail 

Installment Sales Contrncts for the following transactions: 1) 

Redacted 

• Respondent's actions in 
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misrepresenting lhe purchase puce or directing th&t the prices be altered in the foregoing Retail 

Installment Contracts in the manner established by the foregoing Findings of Fact constitute 

violations of the CCC at 12 Pa.C.S.A. §6222(5)(i) and 12 Pa.C.S.A. §6218(a}(l3). 

The Findings of Fnct above additionally support a det.ennination that Respondent violated 

the CCC at 12 Pa.C.S.A. §6222(5)(ii)(A) and at 12 Pa.C.S.A. §6218(a)(l 3) by foililtg to ensure 

that the Retail Installment Contracts for the following transactions accut·ateJy set fo1th the down 

payments made by the buyers so as lo conectly identify the extent to which the put'chases were 

made in cash or involved the agteed-upon value of a trade-in motor vehicle: 1) 

Redacted 

. The re~ord simllal'ly establishes th11t Respondent violated tl1e CCC 

at 12 Pa.C.S.A. §622l(b)(I) by having foiled to provide consumers/customers witb copies of the 

Retail Installment Contracts in the foJlowing tran<>actions; 1) 

Redacted 

and 7) 

'f1te evidence presented by the Department also establishes Responde.nfs violations of 

the CCC at 12 Pa.C.S.A. §§6222(5)(v) and (vLi) m tluee transnctlons involving 1 

Redacted 

Respondent failed to disclose the finance charges to 

disclose the .finance chnrge to : Redacted 

. Specifically, the record shows thal 

Redacted And failed to accurately 

in their Retail Installment Contracts. 

The record alsu shows that the Retail Instalhnent Contract in theRedacte«hnsaction did not 

correctly identify the registration fee ch1u·ged. The evidence presented by the Department 

additionally establishes thnt Respondenl' violated the CCC at 12 Pa.C.S.A. §6218{a)(13) by 

having unnecessmily sold GAP insurance to · Redacted o.n<I the Redacted and by 

not identifyjng a GAP waiver uncl by inco11·ectly identifying the service contract amount on the 

55 



Retail Sale Installment Contract in the Redacted-ansactio11. The record also shows th11t 

Respondent violated 12 Pa.C.S.A. §6218(a)(t3) by having affixed signatures of the purdlaser to 

sales documents in the Redacted and: Redacted 

transactions without the customers• authorizatioM. The foregomg evidence presented by the 

Deportment also demonstratee that Re&pondent did not forward sufficient sales tax. and fees to 

PeMDOT in a timely man.net' in the Redacted transactions in violation of 12 Pa.C.S.A. 

§62 l 8(a)(I2)(iv). 

It is weH recognized that the CCC and its predecessor statute. the MVSF A, were enacted 

for the protection of purchasers of automobiles against unscrupulous practices of automobile 

dealei'S, and was designed to address, in part, improper oonduct that occurred in the financing of 

automobiles. Homziak ~·. Genei-al Electric Capital Warra11ty Corp., 839 A.2d 1076, 1081 

(Pea.Super. 2003);Rc.xy.A.uto Company v. Moore, 122 A.2d 87 (Pa. Super. 1956). The MVSFA 

st 69 P.S. §637.D and the CCC at 12 Pa.C.S.A. 6274 autho1ize tl1e Deportment to impose civil 

penalties upon Respondent in the 1nn0\lut of $2,000.00 for each vrolation of the resp~tlve 

statutes. The record in this case clearly establishes that Respondent engaged in tluee (3) retail 

msta!lment sales rransactaons in October 2014, during a pu·iod his license bad lapsed, in 

violation of the MVSF A at 69 P .S. §604, and trust he made a materull misrepresentation to the 

Department on his renewal application by having denied he had entered into a retail installment 

sale transaction. In addition to authorizing rhe Department to suspend or revoke Respondent's 

license based upon those violations at 69 P.$. §610.A.2, the MVSFA authorizes the Department 

to impose a civil pe.nalty against Respondent in an amount not to exceed $2,000.00 for each 

violation. 

The record also shows that Respondent engaged in a pattern and p1'8ctice of manipulating 

the financing process for inonetery gain in twenty-two foatalbnent sale tr!lnsactions whim 
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violated the CCC in multiple, but similar ways. The Depaitment recommends the imposit10n of 

the maximum civil penalty of $2,000.00 per violation of the MVSFA and CCC. Based upon the 

number of violations committed by Respondent, and the pervasive and systematic manner by 

which he violated the CCC, Respondent has demonstrated his indifference to the statutory 

safeguards the statutes were designed to provide and the consumers they are/were designed to 

protect. Accordingly, this Heai'ing Officer believes the Department's recommendation for the 

imposition of a $2,000.00 civil penalty per violation is wairnnted and necessary to reduce the 

risk of similar misconduct by Respondent, to deter others from committing similar conduct in the 

future, and to maintain the public trust and confidence in the Department's ability to enforce the 

statutes' safeguards as they pertain to the vehicle installment sales process. 
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