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Commonwealth of Pennsylvania
Department of Banking and :
Securities, Compliance Office :

\ ! Docket No. : 210055 (BNK-C&D)

Rebhert Pinzhoffer

NOTICE OF RIGHT TO APPEAL

You are hereby nolified that you have the right to appeal the at[acl}ed Final Order issued
by the Commonwealth of Pennsylvania, Banking and Securities Commission,

If you wish to appeal this Final Order you may file a petition for review with the
Prothonotary of the Commonwealth Court of Pennsylvania that complies with the format
and thming requirements of the applicable Penmsylvania Rules of Appellate Procedure. Pa.
R.A.P. 1511-1561, Failure to file a petition for review within 30 days of the mailing date of
this Final Order will result in it becoming final and unappealable. You may reach the
Commonwealth Court at 717-255-1650.

Please be advised that this Notice of Right to Appeal is not intended to and does not
constitute legal advice, You may consult an attorney regarding your legal rights inchuding your
right to appeal the Final Ordet or your right to file an application for rehearing or reconsideration
under the General Rules of Administrative Practice and Procedure. 1 Pa. Code § 35.241.
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Commonwealth of Pennsylvania :
Department of Banking and ' : ,
Securities, Compliance Office :
\2 : Docket Ne, : 210055 (BNK-C&D)

Robert Pinzhoffer

TINAL ORDER

AND NOW, the Pennsylvania Banking and Securities Commission (“Commisston”) issues
this Final Order in the matter of Commomvealth of Pennsylvania, Departiment of Banking and
Securities, Bureau of Non-Depository Institutions, Compfiance Office v. Robert Pinzhoffer,
210055 (BNK-C&D).

The Commission reviewed the attached proposed report and proposed ovder, which were
served upon the iJat‘ties by letter dated May 10, 2022, pursuant to I Pa, Code § 35.207. No party
filed except_ions. The Commission placed the matter on the agenda for its reguiar meeting of
August 11,2022, |

" Pursuant to the final adjudication authorily granted to the Commission under section 1122-
A of the Department of Banking and Secuxities Code, 71 P.S. § 733-1122-A, the Commission
issues this Final Order, |

The Commission adopts the hearin-g officet’s proposed report and proposed order as
written, with one exception: The initial paragraph on page 21 of the hearing officer’s proposed
report conlajns content that does ;10t apply to the matter. Accordingly, the Commission sirikes that

one paragraph in its entirety.




- This Final Order shall be effective 30 days after the Commission mails it,

BYORDER OF THE COMMISSION:

Redacted

i Z

. kY
\a\ X
_Richard Vague

Vice Chair
Pennsylvinia Banking and Securities Commission

So ORDERED this Z& day of August, 2022
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On July 27, 2021, the Commonwoaith of Pennsylvania, Department of Banking and Securit.ie-S
(“Department™), through its Compliance Office, issued and served Roberl Pinzboffer (“RP) a Noflce of
Right to Appeal and Request a Hearing (“Notice™) and o Suspension and Cease and Degslst Ovder (“C&D
Order™) alleging that Respondent committed certain violations of the Mortgage Licensing Act, 7 Pa, C.8,
§ 6101 ef seq. (“MLA*),! |

The C&D Order specifically alleged that RP engaged in the morigage loan businoss as a Mor{gage
Broker without haviné an active license to broker mortgage foans, as required by the MLA at 7 Pa. C.S, §
6111(a) and failed to respond to the Depariment’s requests for information, The C&D Order further
alleged RP engaged in the mortgage loan bl_lsiness as a nortgage broker without having a bond coverage
for mortgage originators, as required by the MLA at 7 Pa, C.S. § 613{(e)(3). Finally, the C&D Order
alleged that, at the time of initially filing for a morigage broker application, Rcspondcnt failed. fo pay the
Deparliment an application fee, as required by the MLA at Section 6132(a).

bn RP’s Application for Licensure (“Application™), RP indicates a principal place of business at

| Redacted ("Address™), The Department mailed the Norice and
C&D Order to RP’s address vla certified mail and first-class mail on Tuly 27, 2021, The ordinary, firgl~
class mailing sent to RP at the Address was not retarned fo the Butenu as undeliverable within fifieen days
after mailing, Service of the Nodlce and C&D Order npon RP in the foregoing manner was in accordance
with the requiremenis of § 33,31 of the General Rules of Administrative Practice and Procedure
("GRAPP"), 1 Pa. Code § 33.31. The Not/ce advised RP of {he right (o appeal the C&D Order by filing a
Petitlon with Departiment’s Docket Clerk? within 14 days of the date of the Order as provided in 1 Pa.
Code § 35,20, and notified RP that:

If the Docket Cletk does not receive your petition within 14 days, you will

waive your right 1o a hearing and the Order will be deemed final, The
petition must be in writing, state cleatly and conclsely your grounds of

' Act of July 8, 2008, P.L, 796, effcclﬁ'e Novenmbey 5, 2008, known as the Mortgage Licensing Acl, 7 Pa.C.S. §§ 6101-
6153, .

2 The notico identified the Departimont®s Dockel Clerk as Ellesn Smith and her malling addvess ns 17 N, Sccond Street,
Suite 1300, Havvisburg, Pa 171101, and email address as RA-BNDDOCKETCLERT@pa.goy
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interest in the subject matter, the facts you rely upon, the law you rely
upon, and the relief you seek as required by 1 Pa. Code §35.17,

On Sepfember 14, 2021, Secretary of Banklng and Securities Richard Vague designated the

undersigned to serve as the hearing offieer for the Department in this matier,

RP nelther filed an Appesl to the C&D Order with the Depariinent and Request a Hearlng, por

requested an extension of tiine to do so. As more than 30 days had pagsed since the date of service of the
Notice and C&D Order with to Answer filed by RP, the Departinent filed o Motfon to Deem Fucts

Admittied and Eniry of Defanlt Judgment (“MDFA™) on September 27, 2021, No Answer fo the MDEA

has been filed by RY, as provided in the General Rules of Administrative Praclice and Procedure at | Pa, -

Code §35.179.°

On December 8, 2021, the heating officer issued an Order Granfing Motion fo Deem Fucts
Admitted and Entry of Default Judgment, (*Defanlt Judgment Order”™), The Defaul ﬂ({lg:ﬁeﬂt‘Of‘dﬂ;'
enfered judgment by default ﬂgaf::st RP and deemed the factual allegations of Pavagtaphs 1 through 39
of the Order admitted.

This proposed report js issued in accordance with the Secretary’s letter of September 14, 2021,

3 § 35,179, Objceiions {n soflons,

Any pattlolpant shaH have 10 days within whioh (o answer or objeot to any motlon unless tho period of
{imo s othenwlse fixed by the agoney head or ihe presiding officer.
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FINDINGS O FACT

L, The Department of Banking and Securities (“Department”) is the Commonwealth of
Pennsylvania’s administrative agency authorized aid empowoted to administer and enfotce the
Mortgage Licensing Aot, 7 Pa, C.8, § 6101 e seq, (“MLA”), (C&D Order, Paragraph 1),

2, The Compliance Office Is primarily responsible for administering and enforcing the MLA
for the Department. (Zd., Paragraph 2),

3, Robert Pluzhoffer (“RP”) maintaing his principal place of business at  Redacted

. ({d., Pavagraph 3).

4, RP was licensed ns a Mortgage Brokoy, ficense #60576, but that Heense expived on
December 31, 2020. {#d,, Paragraph 4),

5 RP was also licensed as a Morlgage Orlginator, license #60580, but that Jicense expited
December 31, 2020, (Jd., Pavageaph 5),

0, RP, dfv/a Peak Homes, applied for and was granied a new a Morigage Broker llcense,
license #81837, effective April 14, 2021, under the MLA. (X7, Parageaph 6).

7. f,F.he status of license #81837 was “approved deficient”, meaning that ﬂmtﬁhc license was
conditional on RP completing certain actions to remove the deﬁciqnoies. (Xd., Paragraph 7).

8. The deficlencles included completing an FBI fingerprint check for a cgliminal background
check and answering certain disclosure quesilons. (Zd., Paragraph 8).

9, On Aprtl 19, 2021, RP's mértgage broker license fee payment was roturned [or
insufficient funds, (X, Paragraph 9),

10.  RP applied for and was granted a new a Mortgage Originator license, liconse #81838,
effective April 14, 2021, (Zd., Paragraph 10).

11, The MLA defines the “mortgage foan business™ ns “The business of sdvertising, causing

to be ndvertised, soliciting, negotlating or nrranging in the ordinary comse of business or offerlng to




make or making moxtgage loans,” 7 Pa, C.S, § 6102, (Jd,, at Parageaph 11).

12, The MLA defines a “morigage broker” as “A person who engages in the mottjage loan
businoss by directly or indirectly negotinting or placing mortgage loans for others in the primary market
for consideration.” 7 Pa, C.S. § 6102, (/d., Paragraph 12),

13, A person engaged in the mortgage loan business as a mortgage byoker is required to be
licensed as a Mortgage Broker. 7 Pa, C.S, § 6111(a). (Id., Pavagiaph 13),

14, OnApril 9,2021, allcensed lender contacted the Depattiment to provide information that
RT had submitted a mortgage loan application, (Zd., Paragraph 14),

15, At the time, RP did not have an active license to broker mortgage loans. (Jd., Parageaph
15),

16.  On April 15,2021, RP adnitted to the Compliance Office that RP had t{aken A mortgage
Joan application and had submitied the mortgage loan application (o a licensed institution for funding
even though RP was not licensed under the MLA at the time. (Id,, Patagraph 16).

17, On Apell 15, 2021, RP told the Compliance Office that the coinpany had taken only one
mortgage {oan application duriﬁg the period in which the company was not licensed, (/4,, Paragraph 17),

18,  Despite RP’s statement {o the Compliﬁnce Office that RP had only taken one mortgage
foan application while RP was not Hcensed, RP communicated to the Department’s Licensing Office
that RP had other pending Pennsylvania mortgage loan applications, (7d,, Pacagraph 18),

19, DBased on RP’s statement to the Depariiment’s Licensing Office, the Complinnge Office
decided to' investigate whether RP took other Pennsylvania mortgage loans applications while RP was
not licensed to take applications or broker mortgage loans, (Jd., Paragraph [9).

20, Sectlon 6138(n)(1) of the MLA suthorizes the Depattment fo make investigations as

necessary to administer the provisions of the law, (I, Pavagraph 20),

wh




21, On Apil 15, 2021, the Compliance Office sent an email to RP provide confitmation of
the number of mortgage loan applieations faken during the period when RP was not licensed, (Jd.,
Pavagraph 21),

22, RP did not provide a response to this émai[. (Zcl., Paragraph 22),

23, On Apiil 26, 2021, the Compliance Office telephoned RP on his cell phone to follow up
o the request for confirmation of the numiber of mortgage loan applicatlons taken during the unliconsed
period. There was nto answer, 8o a volcemail was left with this request, (Id., Paragraph 23).

24, | RP did not retusn the voicemail, (I4., Parapraph 24).

25, OnMay 3, 2021, the Compliance Office telephoned RP on his cell phone to follow up on
the request for confivmation of the tumber of mortgage loan applications taken during the wnlicensed
petiod. There was no answet, so a voiceinail was left with this request, (Jd., Paragrapl 25),

26, RP did not return the voicemail. (Id,, Paragrapl: 26),

27, OnMay 5, 2021, the Compliance Office {elephoned RP on his cell phone to follow upon .
the request for confitmation of the number of mortgage foan applications taken during the unlicensed
peribd. There was no answer, so a voicemall was left Qiih this vequest. (., Paragraph 27),

28, RP did not return the volcemail, (Zd,, Paragl'aph 28).

29,  On May 10, 2021, the Compliance Office telephoned RP on his cell phone to follow up
on the request for confirmation of the number of mortgage loan applications {aken during the uniicensed
period, There was 1o answer, 50 a voicemail wag lefi with this request. The voicemall also stated thal
failuro to provide confirination of the number of mottgage loans brokered may result in a non-consent
oxder against the institution, (&, Paragraph 29),

30,  RP did not retucn the voleenil, (I, Paragraph 30),

31, On May 14, 2021, the Complisnce Offico folephoned RP at two different numbers
provided on the website for Peak Home Loans, one of whiol was the tefephone number of vecord in the

NMLS for RP, Both mmnbers wete out of service, (Ief., Paragraph 31),
6




32, OnMay 17, 2021, the Compliance Office sent an emnil to an email address listed on the
company website requesting confitmation of the aumber of mortgage loan applications faken during the
unlicensed period. (Id,, Paragraph 32),

33, There was no response to the email, (Id,, Parageaph 33),

34, RP Jlés not responded to the Compliance Office’s requests for information, (IJ,,
Paragraph 345.

35. A person engaged in the mortgage foan business as a mortgnge broker is required to
malotain é bond eoverage for mortgage oripinators, 7 Pa, C.S. § 6131(e). (Jd., Paragraph 35),

36,  OnMay 27, 2021, the Compliance Office received notice that RI*s Sponsor of Mortgage
Originators Bond will be cancelled cffectiﬁely on June 9, 2021, (M.; Paragraph 36).

37, Complinnce confirmed that the bond bas been cancelled, (/d,, Paragraph 37),

38.  Sectlon 6132(a) of the MLA states, in pertinent patt, “an applicant shall pay to the
Department at the time an application is filed an initial nonrefundable application fee...” (Id.; Paragraph

38), |

39, Payment of RP’s mortgage broker application feo was returned for insufficiont funds, (Id.,
Pnrégraph 39).

40,  OnlJuly 27,2021, {he Compliance Offico issued a Suspension and Cease and Desist Order
(“Order™) to Robert Pinzhoffer (“Respondent Pinzhotfer”) pursuant to 7 Pa. C.8.A. §§ 6138-6139.
(MDFA, Patagraph 1),

41, The Notice of Riglit to Appeal and Hearing attnched to the Bureau’s Order provides that
the Respondent PinzhofTer had fourteens (14) days to file his Appeal and request for a Hearing from the
date of the Order. Respondent Pinzhoffer’s appeal or request for a heaing wag therefore due on August
10,2021, 1 Pa, Code § 35.20, (Id,, Paragraph 2). |

‘42. Pursumit to the General Rules of Administeative Praelice and Procedure, 1 Pa, Code §§

31.1-35.251, orders “shall be served by the office of the agency by mail,..by mailing a copy thereof to
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the porson to be gerved, ‘acldrcssed fo the person designated in the initial pleading of submittal st his
piincipal office or place of business,” | Pa. Code § 33.31, ({d., Paragraph 3),

43, On RP's Application for Licensure (“Application”), RP indicated a principal place of
busineys at Redacted ' (“Address™), (Id,, Paragraph 4),

44,  Onluly 27, 2021, the Office of Chief Coungel mailed the Order via certified mail to RP
at the Address, The United States Postal Service (racking information fox the certified mailings indicates
that the certified mailing was delivered on Aungust 2, 2021, (4., Patageaph 5, and Bxhibit. A therefo),

45, On July 27, 2021, the Office of Chief Counsel mailed the Osder via ordinary, fisst-class
* mail to RP at the Address, The attached Affidavit of Bilcen Smith, legal agsistant for the Department’s
Office of Chief Counse!, describes the civcumstances sugrounding the ordinary, fiyst-class mailing. (7d,,
Paragraph 6, and Exhibit B thereto),

46,  The ordinary, fivst-class mailing sent to RP at the Address was not returned to the Burean
as undeliverable within fifteen days after mailing, (., Paragraph 7).

47,  RP did not requost an extension of time to file his Appeal and Request for Hearing, (%.,
Paragraph 8).

48, RP has not filed any appeal or request for a heavlng, (4., Pavagraph 9).

49.  On September 27, 2021, the Departinent filed a Métion fo Deem Facts Admitted and
Eniry aof Default Judgment (“MDFA”) and served it on RP at his address on file with the Depariment,

(Official Notice — Depariment Records™),

4 Offleial notice Js taken in accordance with the ile (hat a licensing board may take officka! notice of its own tecords, General
Rufes of Administrative Practlce and Prooedure, [ Pa. Code § 31.1 er seq., at § 35.173; sca plsa, Falasco v. Connnomvealth
of Pennsylvania Board of Probation and Parole, 521 A2d 991 (Pa, Ciwlih, 1987) {The dootrine of officiel notice allows an
agencey fo take official notice of facts which uie obvious and notoriows to un expert in the agency's fiold and those facls
cottained in veporls and records In the agency's files); Gleeson v, Stafe Bd, of Medicine, 900 A.2d 430, 440 (Pa. Cmwlih,
2000), appeal denied, 917 A2d 316 (Pa. 2007) (Heensing bonrd may tnke offiofnl notice of its own records). All subsequent
such references will be clfed as “Department records,”




50.  RP did not file an Answer to the MDEFA within 10 days as required by the General Rules
of Administrattve Practice and Procedure at | Pa, Code §35.179, (Department records),

51, On December 8, 2021, the Hearlng Officer lssued an Order Granting Motion fo Deem
Facts Admitted and Entry of Default Judgment, itt which the factual allegations set forth in Paragiaphs

l I through 39 of the C&D Order were deemed admitted, (Depatiment records),

52, Respondent has been served with the C&D Order, MDFA and all subsequent ovders,.

notices, docuinents, and plendings flied in this matter. (Department records),




CONCLUSIONS OF LAW

[, The Depattment has jurisdiction in this matter under the MLA, 7 Pa, C.8. §§6101, 6111(a),
6131(e), 6132, 6133(f), 6138, (Findings of Fact Nos. 1-6,10).

2. Section 6102 of the MLA defines a “Martgage brakes” as “A person who engages in the
mortgage loan business by directly or indivectly negotiating or placing mortgage loans for others in the
primary matket for consideration.” (7 Pa, C,8, § 6102).

3. Section 6102 of the MLA deofines the “Mortgage loan business” as “The busincss of: (1)
advertising, causing to be advertised, soliciling, negotiating, or arranging in the ordinacy coutse of
business or offering to make or making mortgage loans; or (2) servicing motrtgage loans.” (7 Pa. C.8. §
6102),

4, f{P violated Section 6111(a) of the MLA, 7 Pa. C.8, § 6111{#), by engaging in the morigage |
loun business when not licensed fo do so, (Findings of Facl Nos. 14-18),

5, RP violated Secﬁon 6131{e)(3) by failing fo provide and maintain the required susely bond.
(Findings of Fact Nog, 36-37).

6, RP violated Section 6132(n) by having his mortgage broker license application fee returned
for insufficlent funds, (Findings of Ract No, 39),

7, RV is subject to diseipline by the Depariment pursuiant {o Section 6133(f) because RP’s
Morigage Broker license, Heense #81837 was “approved deficient”, meaning that that the license was
conditional on RP completing certain aotions to remnovo the deficlencies, which RP failed to correct by
completing an FBI fingerprint eheok for a criminal background check and answering certain disclosure
questions, (Findings of Fact Nos, 6-8),

8, RP violnted Section 6138(1)(3) by failing fo respond to the Department’s requests for
infommtbn, thereby hindering the Depariment’s ability to make an investigation. (Findings of Fact

Nos. [4-19, 21.34),
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9. RP received udequate notico of this proceeding and was afforded, but declined, an
oppottunity to be heard, in accordance with section 4 of the Adminisirative Agency Law, 2 Pu, C.8, §

504, (Findings of Fact Nos, 16, 40-50).
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DISCUSSION

Service/Default

The Notice attached lo the C&D Order advised RP of the right to appeal the C&D Order by ﬂiing
a Petition with Department’s Docket Clerk within 14 days of the date of the Order as provided in 1 Pa,
Code § 35.20, and advised if the Docket Clerk did not receive Rl"-"é petition within {4 days, RP would
boe deemed to have waived his right to a heating and the Order would bo deemed final, Despite (he Notice
and warning that RP would be deemed to have waived his right to a heating if RP did not file a Patition
with Department’s Docket Clerk within 14 days of the date of the Order, RP failed to file a Petilion or
otherwlse respond to the allegations in the C&D Order within the specified 14 day period, The fitst-
class mailing sent to RP at his address was not returned to the Bureau as undeliverable within 15 days
of mailing, This establishes the presumption of service of the C&D Order upon Respondent, (Jd.). See;
Chartlers Industrial and Commercial Development Authority v. Allegheny County Board of Property
A&.s'e.s'._wuenﬂ, Appedl and Review, 645 A,2d 944, 946 (Pa, Cmwkth, 1994); Joln Kenneth, Lid, v, Com,,
UCBR, 444 A2d 824, 826 (Pa. Ciawith, 1982) (“['w]here notice, mailed to a party’s last known
addvess, is not returned by the postal nathorities as undeliverable, the party is presumed to have recoived
notice”), “Notice of administrative action which is meiled to the interested parly’s last known address
has been found to be reasonable notice.” Kebyiski v, Mille Marketing Board, 516 A.2d 15, 77 (Pa,
Cmwlth, 1984) (citing Yarbrough v, Department of Public Welfare, 478 A.2d 956 (Pa, Cmwlih, 1984)),
Accordingly, RP was properly served with‘ {he Notice and the C&D Ordler, and ‘nll other subsequent
filings sent to it at RP’s address, (Findings of Ffact Nos, 1-6, 40-50).

Accordingly, on September 27, 2021, the Department flled its MDFA, copies of which were
served upon RP at ﬁP’s address, Which was the same address at which the C&D Order had been served,

Iuthe MDFA, the Bureau asked that the facts as set forth in the C&D Orderbe deemed adinitied pursuant
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to GRAPP at 1 Pa, Code § 35,37.° Therefore, RP was on notice that fatlure to respond to the C&D Order
would result in the waiver of his right to a hearing and that the Commigsion may enter a final order
against him, Yel, R never answered or ofherwise responded to the C&D Order or the MDFA,
Therefore, 1t followed that, under the Order of December 8, 2021, RP was found to be in defﬁult, and the
~ facts nlfeged in C&D Order were deemed admitted. | Pa, Code §8§ 35.3‘5, 3537,

The procedural. history sef forth above satisfactorily demonsirates that RP has been afforded
adequate notice of the charges, as woell ag an opportunity to be heard on thom. It fs, therefore, now proper
to enter a final order in this disciplinary proceeding without & heaving, See, Celane v, Insurance
| Connnissioner, 415 A.2d 130 (Pa, Cmwlith, 1980),

Yiolatlons

In its C&D Order, the Depariment oharged that RP viclated Section 6111(a}, 7 Pa. C.S. §
6111(a), of the MLA. by engnging in the mottgage loan business when not licensed to do s0.5 As
established by the facts deemed admitted, on April 9, 2021, & licensed lender contacted the Department
to provide information that RP had submilted a mortgage loan application, At the time, RP did not

have an active license to broker morigage loatis. On April 15, 2021, RP admiited to the Campliance

5 Seotlon 3537 of the GRAPP provides ny follows:

§ 35,37, Auswers to ordery to show enuse,

A person upon whom an order lo show cnuse has been served under § 35,14 (relating to ordess
{o show cavse) shall, If direcled so to do, respond fo the sae by filhag within the fime apecified i lhe
order an auswer in writing, Tho answor shatl be drawn so as specifically to adiml( or deny the allegations
o chargos which may be made in the order; sei fortl the facts upon whicl respondent relies and state
concisely the matiers of Jaw rolied npon, Mere genotal donials ef the allegations of an oxder 1o show canse
wlieh general dendals are unsupporfed by spectfic foels upon which respondent relies, wilf not be
considered as complying with this seelion sid may be deemed a basis for entry of a final order wilhout
heating, unless otherwlse vequired by statule, on {le ground that the respouse has ralsed no issues vequlrlng
a henvlug or furthes proceedings. A vespondent fnlling to fle answer withie the time nllovved shinll be
deened n dofaul, nnd velevant faots stoted bt the order to show eanse mny bo deomed adnd(ted,

I Pa. Code § 35,37 (emphasis added),
6 Seefton 6111, License requiremonts
(a} General rule, "Exeept as provided under subsections (b) and {¢) and sectlon 6112 {relating to exceptions to Heense
requitements), on and nfler the effective date of this section, no person shall engage in the mortpage lonn business iu this
Commonenith withou being Heensed as n motignge broker, morigape lender, notlgage servicer oy morlgage originalor ag
provided under thtis chapter . . . (7 Pn, C.8, § 6111(a)). '
13
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Office that RP had taken a morigage loan ‘applicn(ion and had submitted the martgage lony application
{oa liéensed institution for fonding even though RP was not licensed under tllc_MLA at the fime, on
Apuil 15, 2021, RP told the Compliance Ofﬁce‘that the company had falken only one morigage loan
application during the period In which the company was noill‘icensed. Despite RP’s statement (o the
Compliance Office that RF had only taken ane mortgage loan application while RP was not licensed,
RT communicated to the Depariment’s Licensing Office that RP had othet p‘endiug Penngylvania
mortgage loan applications. Based on the admitted facts, the Depariment has cstablished that
Respondent RP violated Section 611 1(n) of the MLA by engaging in the moxigage loan buslness when
not lleensed to do so,

The Depm'lment also oilut'ged in lts C&D Order that R violated Section 6131(e)(3), 7 Pa. C.S.
§ 6131(e)(3), of the MLA by failing to provide and maintain the required surety bond,” As further
established by the facts deemed admitted, on May 27, 2021, the Complinnce Office received notice that
RP’s Sponsor of Mortgage Originators Bond witl be cancelled effectively on June 9, 2621, Based on the
admitted facts, the Depattiment has estﬂﬁiisllcd that Respondent RP violated Section 6131(e)(3) of {he
MLA by failing to provide and maintain the required suroty bon(f.

The Departiment next charged In its C&D Order that RP violated Section 6132(a), 7 Pa. C.S, §
- 6132(x), of the MLA.® The facts deemed ndmitted establish that Payment of RP's mortgage broker
application fee was relurncd for insufficlent funds. Based on the admilted facts, the Department has
established that RP violated Section 6132(a) of tho MLA by having his mortgage broker license

application feo returned for insufficient funds.

7 Seetlon 6131, Application for Heonse
() Moxtgage Broftor Heense: (3) “A mortgage broker shall abtafn and maintain n surely bond in an amount that wil
provide covernge for the movgage origlnators sponsored by the applleant or Jicenses, fn a form acceplabls o {he
depariment, prior {o the lssunnce of the leense, ftom a surety company sulhorized to do business fn this Commonwealih , |
M (7 Pa, C.S. § 6131()(3)).
¥ Section 6132, Liconse fees
(n) Inktlaf nppileation feey, —~"Bxcepl as set forth in subseotlons (o, 1) anel (d)(1), an applicad shali pay to the depatiment af
the time nn upphication is fled an dnlilal nonrefundable applioation fee as sol forth wndor this subseetion” (7 Pa. C.5. §
6132(a)). '
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The Department next charged in s C&D Order that RP is subjeet to dlsciplinary action by the
Depatiment pursuant to Section 6133(f), 7 Pa, C.8, § 6133¢1)° of the MLA because RP’s Mortgage
Broker license, license #81837 was approved conditionally and RP failed to comply with the
Department’s conditions. The facls desnied admitted establish that RP’s Mortgage Broker licens,
licanse'#81837 was “approved deffeient”, meaning that that the license was conditional on RP

* completing certain actions to remove the deficiencies. The Deputrtment conditionally granted RP's
Mortgage Broker licens.e, license #81837, provided RP complete an FBI fingerprint check for o
oriminal background check and answer certain disclosure questions, RP falled to mect the
Department’s conditions relafive to RP’s Mor{gage Broker license, license #81837. Based on the
admitted facts, the Depattnent has established that R is sﬁbjeot to disciplinary action by the
Depattment pursuant to Section 6133(F) of the MLA.

Finally, the Depariment charged that RP is subject to dmxplnmiy action by the Department
pursuant to Section 6138(a)(3), 7 Pa. C.8. § 6138(a)(3)%, of the MLA because R¥ hindered the
Depattment’s ability to make an investigation into the extent of RP's unlicensed practice activity by
failing to respond to the Depattment’s requests for Information. The adinitted facts establish that RP
told the Compliance Office that the company fiad taken only one mortgage loan application during the
perfod in which the company was not licensed, Based on RP’s statement to the Department’s Lieensing

Office, the Compliance Office decided to investigate whellier RP fook other Pennsylvania mortgage

? Seetion 6133, Issunnce of Heense

() Conditioaat Heenses, —'"The departiment may inipose conditions on fhe issuance of any llcense under (his chaplor, IF the
depariment defermines (hat conditions lnsposed upon a leensce have not been fuifitled, the depaciment may lakes any aotion
nuthorized undor this chopter ﬂgﬂinst (he Noonseo that the dopariment deems necessary, In the onge of mortgage originator
npplicants, the departinsent may itsue morlgage originn{or licenses effective inumedintely upon receipt of an npplication,
which Heenses shall be conditional Heonses issued under this subsection,” (7 Pa, C.8, § 6133(F).

1 Seetlon 6138, Authority of depnriment

{n) Ganount puthority, —"The depariment shall havo lhe avithorily to:

{1) Examine any lastrument, documond, accounl, book, record or file of a licensee or any porsen having a conneclion {o the
licensee or make olher investigniion as may e necessary o administer the provisions of this chapler, Pursuant (o this
anthosity, the department may remove any insitnent, doswmont, account, book, record or file of a Micensee o a location
owtsido of tho Yicensee's offios location. The cesls of tho examination shall be borie by the lleensee or the entily subjeci to
the examination.” (7 Pa, C.8, § 6138(n)(3)).
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foans applications while RP was not licensed to take applications or broker mostgage loans, On Apiil
15, 2021, the Compliance Office sent sn ematl to RP provide confirmation of the number of mortgage
loan applications taken (im'iug the period when RP was not licensed. RP did not provide a response {o
this email,

On Aprit 26, 2021, the Compliance Office telephoned RP on hiQ celf phone fo follow up on the
request for confirmation of the nurmber of mortgage loan applications faken dyring the unliconsed
period, There was no answer, so a voicemail was left with this request. On Mny 3, 2021, the
Compliance Office telephoned RP on his coll phone to follow up on the request for confirmation of the
number of mortgage loan applications taken during the unlicensed period. Thete was 10 answet, $o 1
voicemail was lefl with this request, RP dld not refurn the voicemail. 27.  On May 5, 2021, the
Complisnce Office telophoned RP on his coll phoge to follow up on the request for confirmation of the
number of moitgage loan applications taken during the unlicensed period. There was no answer, so a
voicemail was left with this request. RP did not rcturn the voicemail. On May 10, 2021, the
Compliance Office telephoned RP on his cell phone to follow up on the request for confirmation of the
nun.1be1‘ of mortgage loan applications taken during the wnlicensed period, There was np answet, so a
voicemall was left witl this request, The volcemail also stated that failure to provide confirmation of
the numbor of mostgage loans brokered may result in a non-consent order against the instifution, RP
did not return the voicemait.

On May 14, 2021, the Compliance Office telephoned RT nlt two different numbers provided on
the website for Poak Home Loans, one of which was the teleplione number of record in the NMLS for
RP, IB'oth ’mnnbers wete out of service, On May 17, 2021, the Compliance Office sent an email to an
emnail address listed on the company website requesting conflrnation of the number of mortgage loan
spplications taken dusing the unlicensed perfod. There was nio response to the email. RP has not
~ tesponded to the Compliance Office’s tequests for infosmation, Based o1 the admitted facts, the

Deparfnient has established that R hindered the Department’s ability to make an investigation into the
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extent of RP*s unlicensed practice activity by failing 1o respond to the Departiment’s requests for
Information and is subject disciplintary action by the Depariment pursuant to Section 6138(a)(3) of the
MLA.,

As a general matter, in a case such as this, the Departinent bears the burden of proving the
allegations in the C&D Order by a preponderance of the evidence, Lansberry v, Peunsylvania Public
Utility Commission, 578 A2d 600, 602 (Pa, Cmwlth, 1990). A preponderance of tﬁe evidence is
generally .understood to mean that the evidence demonsirates a fact is more likely to be frue than not to
be frve, or if the burden were viewed as a balanée scale, the evidence In support of (he Commonwealth’s
caso must welgh slightly more thau the opposing evidence. Se-Ling Hosiery, Inc. v. Margultes, 10 A2d
854, 856 (Pa. 1949). The Department, therefore, has the burden of proving the charges against
Respondent with evidence fhal is substantlal and legally credible, not by mere “suspiclon” or by only a
"selntilla" of ovidenco, Lansberry, 578 A.2d at 602, “Preponderance of the evidernco is fantamount to a
‘more likely than not standard’.. Proof by a preponderance of the evidence is ‘often alluded to as a
weighlng of the evidence and a determination based upon which way the mythical.scaies are tipped’.”
Hgo.?ﬁ111o v, Townshilp of Collier, 968 A. 2d 258, 269 (Pa. Cmwlth. 2009) (citing Commonwealtir v.
MeJett, 811 A, 2d 104, 110 (Pa, Cawlth, 2002)), (citations omitted).

The faclual allegations of the C&D Order have been deemed admiited, by default; hence, any
objection by RP to fhe-accuracy of the factual averments is waived, The deemed adinitted facts establish
that the Departinent has met its burden of proof as to the viollations alleged in the C&D Order,
Sanctions

RP’s violation of varions violations of the MILA authotizes the Dcpartmdnt; unider Section
6138(2)(4)!" of to “Issue . . . orders as may be necessary for the proper conduct of the mortgage loan

bysiness by licensees, the igsuance and renowal of licenses and the enforcement of this chapter.” Also,

9 P, C.8. § 6138(a)(4),
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under Section 61392 of the MLA, the Depattment may “suspend, revoke or refuse to renew a Heense
issued under this chapter if any fact or condition exists or is discovered which, if it had existed or had
been discovered at the time of filing of the appiicgtion for the license, would have warranted the
depariment in refusing fo issue the lHeense. . . " Rlnally, Scction 6140’ of the MLA authorizes the
Department to impose fines of up to $10,000 per offense on both licensed and unlicensed persons,

Accordingly, the following Ovrder should issue,

129 pg, C8, § 6139

U Section 6140, Penanitles

(n) Pexsony opernting ywithout Heenses. --A peraon subjeot to the provislons of this chapter and not Heensed by the
deparlinent who violates my provision of this ohapler or who cammils any action which would subject s licenss {o
suspension, revocation of nonrenewal under sectton 6139 (velatng io suspansion, revaeation or refuant) mny be fined by the
depariment up to $10,000 for ench offonse. ‘

(h) Violntion by licensee, --A person licensed under {his chapler or director, olflcer, owner, parines, employce, morigage
otiginator or ngont of n licensee who violales a provislon of this chapter or who comunils any notlon which would subjeol
the liconsco lo suspension, revocailon ox nonvonswsl under seetion 6139 may be fined by the departnent up to $10,000 for
ench offense, :
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF BANKING AND SECURITIES

Commonyyealth of Penusylvania
Department of Banking and Securities, -
Complimnce Office

\E Docket No, 210055 (BNK-C&D)

Robert Pinzhoifer,
Respondent

-n w4 mn me me bk as me

PROPOSED ORDER

AND NOW, this 2" day of May 2022, in accordance with the foregoing findings of faci,
conclusions of Jaw and discussion, it is ORDERED that:

No later than the effective daie of this Order, RP's Mortgage Broker license, #81838, and
Mortgage Originafor license, #8838, shall be SUSPENDED, meaning that RP and its owners,
officers, directors and/or employess, shall not engage In the mortgage loan business in
Pennsylvania as defined in Section 6102 of (he MLA, 7 Pa, C.S. § 6102, until such time that the
issues described above are resolved and the license suspension is lifted,

RY is flll‘tht‘;l‘ ordered to:

n: Provide the Compliance Office with a list of all- Pennsylvania
mortgage loan applications which RP took, between January 1,

2021, and April 13, 2021, The Hst shall contain the following:

i, the name and address of the Ponnsylvania conswners,

fi. the date RP took the application,

tii, the status of the loan applicalion, ie, whether ¥ was
submitéed to a fender and, if so, whether the application was

approved, denled, or is pending or in any other status,
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. iv. if the uppllcation was submitted fo a lender, the name of the
lender,

b, Provide proof of active bond coverage in the form of a new Sponsor
of Mortgage Originators Boud; or proof of the continnance of {he
cancelled bond in the form of a Bond Relnstatement, Bond
Cancelflation R(;Scind Notice, or Bond Verification,

o. Tile a valid and working phone number to which RP will respond as
the contact phone number for RP in NMILS,

d. Update NMLS disclosure quéstion C-5, providing an explanation
regm'ding the revocation of your company license in the State of
California, Additionally, upload any documentation relevant to this
action,

e. Complete an FBI Fihgerprint check for Heense applicants residing
or working in states other than Pemnsylvania by submitting a
fingerprint card by mal to IdentoGO, The fingerprint check will be
for the qualifying individual,

RP shall provide the Information in a and b above to Aundrew Boly, Non-Depository
Financial Institutions Examiner, Compliance Office via email at abok@pa,gov within [0 days of
the date of this Oxder,

RP shall cense and desist from enpgaging in mogtgage loan aclivities including advertising,
causing to be advertised, soliciting, negotlating, or axranging In the ordinary course of business or

offering to make or making mortgage loans, until such time that the license suspenston s lifted,
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Within 30 days of the cffective date of this Order, AIA shall refund to all consumers who
were charged a processing fee {he portion of the processing fee which Is in excess of the
docuimentation fee allowed at the Ume of the sale and provide evidence of such refunds to the
Depatiment,

Within 30 days of the effective date of this Ovder, RY shall pny a fine of fifty thousand
dollars ($50,000). The fine payment shall be pald through {he Deparlment of Banking and
Securities Portul (the “Portal”®), RP oan contact Andrew Bolw via emall at abohr@pa.gov for
ingteuctlons on how to make payments through the Portal,

Nothing in this Order shall prevent the Compliance Office from taking any further
administrative action as deemed necessary.

The effective date of this Order shall be 30 days after the date this Order is signed below,

BY ORDER:

Redacted

Monty J, ‘B'ntson
Hearing Officer

Tor {he Department: Charles D, Vance, Jr,, Esquire
Assistant Counsel
Office of Chief Counsel
Commonwealth of Pennsylvania
Department of Banking and Securities
Market Square Plaza
17 N. 29 Seet
Suite 1300
Hauelsburg, PA 17101

Ior Respondent:  Robert Pinzhoffer
Redacted
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Docket Clexls Linnea Freeberg
Commonwealth of Penusylvania
Departiment of Banking and Securities
Matket Square Plaza
[7 M. Second Street
Suite 1300
Hargisburg, PA 17101

~ Date of Malfing: | 5’:‘7‘3 ”11
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COMMONWEALTH OF PENNSYLVANIAZ1Z AUG 15 fif 91 00
BANKING AND SECURITIES COMMISSION

0
m\‘r{ 1”4’{ \ “Mliu ‘i RUSER
Contmonwealth of Pennsylvania :
Department of Banking and :
Securities, Compliance Office ]
v, : Docket No. : 210055 (BNK-C&D)
Robert Pinzhoffer :

CERTIFICATE OF SERVICE

On behalf of the agency, I certify that I have this day caused to be served a copy of the
foregoing Final Order upon the following persons pursuant to 1 Pa, Code § 33.31:

BY CERTIFIED AND FIRST- BY HAND DELIVERY:

CLASS MAIL:
Robert Pinzhoffer Charles Vance, Assistant Counsel
Commonwealth of Pennsylvania
Redacted Department of Banking and Securities

17 North Second Street, Suite 1300
Hatrisburg, PA 17101
Counsel for Compliance Qffice

Redacted

Eileen Smith, Docket Clerk

PA Banking and Securitics Commission
17 N. 2nd Street, Suite 1300
Harrisbwrg, PA 17101

Telephone: (717) 783-4186

Dated this MQ day of August, 2022






